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‘ ARTICLE |

SHORT TITLE

SECTION 101 = Shoet Titke

This oedinance may be known and may be cited and referred 10 & “the Zoning Ordimances foe
Dy Cognty, Sosth Dukota™ %o the same effoct as if the full ttles were stased.




ARTICLE 2

JURISDICTION

SECTION 201 - Jurisdi

The peovisions of this Ordinance shall apply within the wancorporsted arcas of Day
County. This Ordinance will cally apply in incorporated secas upon adoption of the plas and
ordinances by Resolution of the Town Board o City Council The enforcemsent of said plan and
resolutions will be Jeft to the Town or City,

SECTION 202 - Provisioas of the Orslinanse Destared 10 be Minimum Requi

In their imterpretation sad application, the peovisions of this ordinance shall be held 1o be
minimem roguirements, adopted for the promotion of the public health, safety, and welfare. AN
provisioes of this cedisance, must sl a minimum, be met in all circumstance. Whenever a
provision of asy other ordinance is greater in requirements, that ordinance will govemn.




ARTICLE S
OFFICIAL ZONING MAP AND BOUNDARY INTERPRETATION

SECTION 301 General
The County is hercby divided in o districts as shown o the Official Zoning Map which,

together with all explanatory matier thereon, is horeby adopied by reference and doclared 1o be a
part of this Ordinance.

SECTION 302 - Zoning Mao. )

I, in accordance with the provisions of this Ordisance, changes are made in district
boundarics or other matter poetrayed on the Official Zoning Map, sach changes shall be entored
on the Official Zoming Map promptly afier the amendment has been sppeoved by the Board of
County commissioners and has become law accoeding 10 the statutes of the State of South
Dakota. The minutes of the Board of Commissioners Meeting and the Planning Commission
Mecting must reflect the DATE, CHANGES MADE, and DESCRIPTION OF THOSE
CHANGES,

Any smauthorized change 10 the Official Zoning Map made by any persoa or persons shall
be considered a violation of this cedinssce and punishable as provided by this Ordinance.

The Official Zoming Ordinance shall be Jocated in the Register of Deeds Office in the Day
County Courthouse. This map shall be the final authority as the carrent zoning status of kand
within the legal boundaries of Day County.

In the event that the Official Zosing Map becomes damaged, destroyed, lost, or difficult 1o
interpret because of the sature or number of changes and additions, the Board of County
Commissioners may, by ordinance, adopt a new Official Zooing Map which shall supersede the
peioe Official Zoning Map. The new Official Zoning Map shall be idestified by the signature of
the Chairperson of the Board of County Commissioners, asiessed by the County Auditor, and
bearing the scal of the County under the followiag words:

“This is to certify that this Official Zoning Map supersedes and replaces the Official Zoning Map
adopted (date of adoption of map being replaced) as part of the Zosing Ordinance of




Duy County, South Dakota™.

Unless the prior Official Zoning MQMMMwa«nWbdmhmup
Of any ﬁwﬁmlmwmwhp«nvdmhaﬁ&dhvﬂlbkm
pertaining to its adoption or amendment.

Wh«e-ouninlyqis\ssbdnboumw&mi:uudwwmm()ﬂ'widhﬁ
Map, the following rules shall apply:

Boundaries indicated as approximately following the center lines of strects, highways
or alleys shall be construed 10 follow sach center lines;

Boundaries indicatod as approximately following platied Jot limes shall be construed s
following such lot lines;

Boundsries indicated as appeoximately following City limits shail be construed as
following such limics;

Manfdhﬁgrﬂmﬁlikathlﬁdﬂw
between e main tracks;

Boundarics indicated as following shorelines shall be construed to follow such
shorelines and in the event of change in the shoreline shall be construed as moving
with the actual shoeeline; boundarnies indicated as approximately following comter line
of stroams, river, canals, Iskes, or other bodies of water shall be construed o follow
such center lines,

Boundarics indicatod as parallel 10 or exteasions of features indicated in subsections 1
through 5 above shall be so comstreed.  Distances not specifically indicated oa the
Official Zoning Map shall be determined by the scale of the map;

Where physical or cultural features existing on the ground are at variances with those
shown on the official Zoning Map or in other circumstances not covered by
subsections 1 through 6 above, the County Planming and Zoning Commission shall

Where s district boundary line divides a lot which was in sisgle ownership at the time
of passage of this ordmance, the County Planning Commission may pormat, as a
conditional wuse, the extension of the regulation for cither a portion of the Jot not to
exceed fifty (50) feet beyond the district line o the remaining portion of the loe.




ARTICLE 4
. APPLICATION OF DISTRICT REGULATIONS

SECTION 401 - Geperal
The regulations sct forth in this Ordisance within cach district shall be minisnum
ngulniommdahlhpplymiﬁwnlybachdasotkindofmutmlsd.cucpu
SECTION 402 - Zoing Applicati
MMM&;W.«WMIMNM«M;&A»W:&«
structure or part thereof shall hereafier be erected, constrocted, reconstructed, moved or
structurally altered except in conformity with all of the regullations herein specified for the
district in which it is located.
SECTION 403 — Performapes Standards
No building or other stracture shall hereafior be erected o aliered:
1. o excead the height or balk;

2. w accommodate or house a greater samber of familics;

3. o occupy a greater percentage of lot arca: and
4. o have narrower or smaller rear yards, front yards, side yards, or other open spaces;

than herein roquired; or in any other manner contrary 10 the provisions of the Ordinance.

No pant of a yard or other open space or off-strect parking or loading space reguired about
or in coanection with any building for the purpose of complying within the Ordisance shall be
included as & part of a yard, open space, or off-street parking or loading space similarly reguined
for any other bealding,




SECTION 405 - Yaed snd Lot Redustion Probabvited

No yard or lot existing at the time of passage of this Ordinance shall be roduced in
dimension or arca below the minimuns roguiroments set forth herein. Yards or bots created afier
th:dfeuiwdnco‘misoldinmshullmulastlhemhimmmuimnmmbﬁdwdby
this Ordinance.

Unclassified or unspecified uses may be permitted by conditsomal use permit by the
Planning Commission afier a review has boen made that such uses are similar in character (o the
principle wses permisted i the district,




ARTICLE S

ESTABLISHMENT OF DISTRICTS

SECTION 50) - Districts Established

Foe the purposes of this Ordisance, there are horeby created seven (7) types of districes by
which the jerisdictional arca defined in ARTICLE 2 shall be divided:

Agricultural Fringe Protection District (AGFP)
Agricultursd Distract (AG)

Residential Distrct (R-1)

Lake Froat Ressdential District (R-2)
Commercial Districe (C)

Highway Commercial Disarict (HC)

General Industrial District (T)




ARTICLE 6
AGRICULTURAL FRINGE PROTECTION DISTRICT (AGFP)

SECTION 601 - Statcmsnt of lnent

The intent of this District is 10 protect land adjocent to communities froos premature
development that would inkabit orderly growth and developesent within the fringe area while

SECTION 642 - Permitted U s
The following uses and structures shall be permitted in Agriculturad Fringe Protection District:

Asny form of agriculture including the raisiag of crop, horticediure, animal husbandry,
and kennels:

Dravellings and their normal accessory buildings including mobile homes, subject 1o
compliance with other cedinances or restrictions;

Raslroad track night-of-way;
Living guarters of persons employed oa peemises;

Roadside produce stands i conjunction with a bonalide farm operation on the
premises; and

6. Anifical lakes.

SECTION 603 - Conditional U

After notice and appropriate safeguseds, the Planning Commission may permit the
following conditional uses in the AGFP District:

1.
2.
3,

4

Fairgrounds, racetracks, smusement parks, riding arenas and rodeo facilities;
Uity substations;
Airports;

Cometenies




5. Golf courses, country chubs, and golf-driving ranges;
6. Amphitheaters, stadiumas, drive-in movies, arenas, and field houses;

7. Go-can tracks, riding stables, playfields, athetic ficlds, bowling allcys, swimming
poals, astcenohile parking.

£ Public parks, public recreational areas, churches, and schools;

9. Concentrated Animal Feading Opeorations;

10. Operation and maintcnance lomainals for trecks and other equipment;

1. Junkyseds and salvage yards provided they are set back one thousand (1000) feet from

the nearest odge of the right of way of any interstate or peimary highway right.of-way,
if not, they must be screened and not visible 1o main traveled ways;

12. Sanitary landfill sites in accordance with the South Dakota Department of
Envircessent and Natural Resources and the United Saates Envirosssental Protection

Agency regulations;
13, Home occupations; and

14. Sewage, lagoces and wastewater treatment facilities subject 10 all applicable federal
and state laws and regulations.

SECTION 604 - Maximem Number of Approsches

All approaches on public roads or highways sre subject 10 approval permitted by the
Plasning Commission, subject 1o apgeoval permitted by the Planning Commission with approval
of the highway superintesdent or townabip board. Approach access on a state highway will seed
to comply with state regulations.

There shall be a mindmum set back from the peoperty line of not kess than one hundred
fifty (150) foet set back from the center of the public road, There shall be a frontage of oot less
than one hundred fifty (150) feet acrons the front yard and 3 side yard not less than twesty (20)
fect.




SECTION 606 - Minimum Pascel of Land

The minisvum area foe any picce, plot or area of land of contiguous assemblage which
creales Jess than a ten (10) acee tract of land shall be plasted by a South Dakota registered land
surveyor and recorded sad plat approved by board of commeissioners or other entitics as may be
required by law in the office of the Day County Register of Deods,

Shelterbelts, field belts, and living snow fences consisting of one or more rows when
paraliel to the right-of-way shall be sct back a minimvum of one bundred twenty-five (125) feet
from the centerline of & county highway, sownship road or public right of way. Shelterbelts along
state and federal highways shall comply with state and federal regulations. Shelterbelts for
existing farmatead purposes are exempt from mininvem sethack requirements. Any new,
replacement, extension or expansion of existing shelterbelis, ficld belts, or living snow feaces
should follow the minimum roguirements if the surrcunding arca allows it

SECTION 608 - Minisrem Sewer Requi

Installation of wastcwaler systems shall comply with Admisastrative Rules of South
Dakota, Chapter 74:53:01

10




ARTICLE?

AGRICULTURAL DISTRICT (AG)

SECTION 701 - Ssstement of Intont

The imtent of Agricultural District is 10 prosect the agriculvaral lands and lands consisting
of natural growth from incompatible land uses in ceder 10 peeserve land best suited 10 agriculvarsl
uses and land in which the nastural esnviroament should be contimmacd and 1o limit residential,
commercial and industrial development 10 those arcas where they are best suited for reasons of

peacticality. There should be mo Agricultural District zoeed within an incorporated Municipality.

The following uses and structures shall be permitted in Agricultural Districts:

"

LS

9.

Any form of agriculture including the raising of crop, horticulture, andmal husbandry,
and kenmels:

Drwellings and thesr normal accessory buildings inchading mobile hosnes,
Raslroad track night-of-way;
Living quarters of persons employed on premises;

Roadside produce stands in conjunction with a bosafide faem operation on the
premises;

Artificial lakes;

Public mecting facilities such as schools or churches provided they are suboedinated
%0 and complementary with the agricultural activities of the diserict;

All utilsry systems socessary 10 service the disenict; and
The sale of seed.

10. Home Occupations



follauwoooditbanlmindn/\(iMmmvidingmm&a‘lilksncloaammom(l)
nil;ﬁun-o'oocupidhdlingunlenwimwmhgmucdby&couwaomnof
sach dwelling:

1.
2

Fairgrounds, mcetracks, amusement parks, riding arenas and rodeo facilitics:
Untility substations:

Airports;

Cemeteries

Goll courses, country chabs, and golf-driving ranges:

Amphitheaters, stadiums, drive-in movies, arcnas, and field houses:

Go~cart tracks, riding stables, playfields, athletic fields, bowling alleys, swimmisg

Public parks, public recreational areas, churches, and schools:

Concentrated Animal Feeding Operations subject to obtaining and compliance with
all stsde and foderal permits and licenses;

10. Junkyards and salvage yards provided they are set back ane thousand { 1000) foet from

dnmedacoﬂheﬁgudwlyofmymwmsyﬁdnn'righto(way;
if mot, they must be screened and no visible 30 main traveled ways;

11. Saeitary landfill sites in accordance with the South Dakota Department of

12. Sewage, lagoons and wastewaler treatment facilities subject 1o all applicablo foderal

and stase laws and regulations.

SECTION 704 - Descrmination of Uscs and §

The uses and structures specifically lissed in this chapter are not considered to be the cnly
comceivable uses of agricultural land. However, these uses listed do repeesent the types of wses
which may be comsidered. If an applicasst desires 8o construct a building or conduct a use which
lano(wﬁﬁcdlyliu«l.axhwlmlevylhchnimo‘pmo‘lodrhmﬁo‘.@ﬂm

12
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wilha&ﬂ’«n:mniagdimt.-ui‘donin-onqsiohuheiumofmhchm«.

SECTION 705 - Maximum Number of Approsches

All approaches on public roads or highways are subject 10 appeoval permitted by the
PI—'quiﬁnMwmdwmﬁmdbyanMCmiﬁmuihw
of the highway superintendent or township board. Approach access om a state highway will neod
to comply with state rogulations.

SECTION 706 - Minimum Yard Requi

There shall be a minimwm setback from the peoperty line of not less than seventy-five
(75) feet from public road nght-of-ways. There shall be a frontage of not bess than two hundred
(200) feet across the front yard.

SECTION 107 - Missum Parcel of Land

The minimum arca for any piece, plot or area of land of contigeoss assomblage which
creates less than a ten (10) acre tract of land shall be platted by a South Dakota registered land
surveyor and recorded and plat sppeoved by board of commissioners or other entitics as may be
required by law in the office of the Day County Register of Deeds.

SECTION 708 - Minisnum Shelierbelt Setbec)

Shelterbelts, field belts, and liviag snow fences coasisting of one or more rows when
pacalicl %o the right-of-way shall be set back & manimum of one hundred twenty-five (125) feet
from the centerline of a county highway, township road or public right of way. Shelterbelts along
state and foderal highwuys shall comply with state and foderal regulations. Shelterbelts for
existing farmsicad purposes are exempt from minimum sethack requirements. Any new,
replacement, extension or expansion of existing sholierbelts, field belts, oe living soow fences
should follow the mimimum requirements if the surrounding area allows it

SECTION 209 - Minimum Sewer Requi

Installation of wastewater systerns shall comply with Administrative Rules of South
Dakota, Chapter 74:53:01

A




ARTICLES
CONCENTRATED ANIMAL FEEDING OPERATION REGULATIONS

SECTION 801 - Intent

An adequate supply of safe drinking water, healthy livestock, poultry and other animabs is
essential 10 the well-being of county citizens and the State of South Dakota. However, livestock.
M‘.ummmwumd‘m,mw; stored, transponted, or
disposed, negatively affect the County enviromment. Animal massee must be controlled where 1t
may add 1o air, surface water, ground water, or land poliution, All new and proposed expessions
cl('mwwwiumw&lmmdwﬂhin&yCqulm
wmwwinﬁwimuWMwFMwath
water, water quality, and covironmental protection, Applicants shall provide Day County with
mpiuo(emMi&odgnMcﬁmsndwﬁfxuimormpllihddwia

It is the intention of the Day Coumty Planning Commission in the enforcement of this
ordinance that when an opermor of an existing Concentrated Aninsal Fooding Opemtion spplics
for a permit 1o expand 10 snother class level, the standards that apply 10 the expansion will not be
applied 1o existing structures that were built in compliance with accepted industry standasds in
existence at the time of the constroction of such facilities.




ARTICLE Y
SITING OF WIND ENERGY SYSTEMS (WES)

SECTION 901 - Purpose

The puepose of this cedinance 13 10 crsaare that the placement, construction and
modilication of a Wind Encrgy System (WES) facility is consistent with the County”s land use
polscies, 10 mimamize the impact of WES facilities, 10 establish a fair and efficient process for
review and approval of applications, 10 assare a comprehensive review of esvironmental impacts
of such facilities, and 10 protect the health, safety and welfare of the County”s citizens,

SECTION 902 — Authority sed Jurisdicti

South Dukota Codified Law 11.2-2 delegates the responsibility to the Board of County
Coenmissioners of each county 10 adopt and eaforce regulations desigaed for the parpose of
promoting health, safety, and gencral welfare of the county,

SECTION 903 - Foderal and State Roguirements

All WES facilities shall meet or exceed standards and regullations of the Foderal Aviation
Administration and South Dakota State Statutes and any other agency of federl or stace
government with the authority 1o regulate WES facilities.

1. Board - The County Commission, City Commission, or other governmsental body
goveming the district this cedinance refers to.

2. Comstrection — Any clearing of land, excavation, or other action that would adversely
al¥ect the natural environment of the site or route but does not inchade changes noedoed for

temporary use of sites or routes for non-utility purposes, Of uses i securing survey or
geological data, including necessary borings to ascertain foundation conditions.

3. High Voliage Transmission Line — A conductor of electric energy and associated
facilities.

4. Large Wind Encrgy Systemn or LWES — AN WES [acilities excluding Small Wind
Encrgy Systoms,

5. Person — An individual, partnership, joint venture, private or public corporation,

15




association, firm, public service compenry, cooperative, political subdivision, municipal
COrporation, govermment agoncy., Mkwlitydiwict.mmdiwiu.otm
other entity, public or private, however onganized.

Route —1MlomionofnmahVoh¢cTrmdmonlimmmoeadm.m
route may have a variable width of up 10 1.25 miles.

Small Wind Energy System or SWES — A WES [acility with a single Tower Height of
less than seventy-five (75) feet used peimanly for on-site consurmgeion of power.

TowerHa‘ﬂu—T‘kbeighnbowmkaﬂhelhedpuﬂmoﬂhwm.exdudimchc
wind turbine itsclf

. Systems Height - Thehewahowy:dcoflheullﬂw&uoﬁbemm&e

rotor eadius,

10, Turbine — The parts of the WES including the blades, generasor and tail.

1. Utility - Any person engaged in the gemeration, trassmission or distribution of electric

encrgy in this state incloding, bt not limited 10, 8 peivie imvestor owned utility, a
cooperatively owned utility, & consumers power district and a public or mvunicipal utility.

12. Wind Energy System or WES — A commonly owned and/or managed integraled system

thal comverts wind movement into electricity, All of the following see encompassed in
this definition of system:

(a) Tower or multiple towers, inchading foundations;

(®) Generator(s);

() Blades

(d) Power collection systems, inchadisg padmount transformers;

(¢) Access roads, meteorological lowers, on-site clectric sebstation, control building, and
other ancillary equipesent snd faciliticos; and

() Electric intercommection systems or portion thereof dedicated 1o the WES.

SECTION 905 - Roass for Siting Small Wind Escrgy §

Standards
A Small Wind Encrgy System shall be a peemitted use in all zoning districts subject to the

16




following non-exclusive roquiremonts:

(a)

(&)

(<)

(d)

(c)

n

(®

(h)

Sethacks. The mimimum sethack distance betweon each wind turbine tower and all
surrounding property lines, overhead utility or tramsmission lines, other wind turbine
sowers, clectrical substations, public roads and dwellings shall be equal 10 no Jess
Momwilm(l.l)&ua&csmheimmlmenisSmisw
by cach affected person,

Access. All ground mounted electrical and control eqguipment shall be lsbeled or
secured 10 peevent unauthorized access, and the tower shall be designad and installed
50 35 10 a0t provide step bolts or a ladder readily accessible 1o the public for a
mininssen height of eight (8) feet above the ground.

LMASWFSMlmhmifMWMMHMhWb)
the Federal Aviation Administration.

Noise. SWES facilities shall not excesd fifty-five (55) dBA, a5 measured at the
clasest neighboring inhabised dwelling. The level, however, may be excooded during
short-term cvents such as utility outages or wind storms.

Appearnce, Color, Finish. The SWES shall resnain paintod or finished the color oe
fimish that was originally applied by the masufacturer, unless approved in the
building permit,

Signs. All signs, other than the manufacturer’s or installer's identification,
appropriste waming signs, or owner identification om a wind genersor, tower,
building, or other structure sssocistod with a SWES visible froem any public road
shall be prohibised,

Code Complzance. A SWES shall comply with all applicable state comstruction sad
electrical codes, and the Natioaal Electrical Code,

Unility Notification. No SWES shall be installod wntil evidence has bees given that
the wtility company has been informed of the customer's intent to install an
intorconnected customer-owned gencrator. Off-grid systems shall be exempt from
this requirement. The Board reserves the right 10 establish such aditional change
roquests o requiremonts or standards as may be secessary under the circumstances of
each appiication. The Board may also grant at its discretion variances t0 the above
sundands in appropriate circumstances. All such variances shall be set forth in the
permil isssod,

()

Building Pormat. A butlding permit shall be required for the installation of a
SWES.

17




. (b) The buildisg permit shall be accompanied by a plot plan which shall include at &
minimwm the following:

(1) Property lines and physical dimensions of the property;

(2) Location, dimensions, and types of existing magor structures on the property;
(3) Location of the proposed SWES;

(#) The right-of-way of any peblic road that is contiguous with the property;
(3) Any overbead utility lines;

(6) Wind system specifications, inchadeng manufacturer and model, rotoe
dismncter, tower height, and wwer type (mosopole, lattice, guyed);

(7) Tower foundation Bucprints or drawings;
(8) Tower blucprint or drawing;

(9) Proof of metification 10 the wtility in the service sermitory in which the SWES i %0
be erectod, consistent with the provissons of 5(3xh) berein: and

(10) The stavus of all necessary imferconnection agreements or studics.

(11) Essement agreements and separate landowner agroements;

(12)The Board may also request additional infoemation snd documents should they
doom it necessary in order o peoperly review the application.

(€) Expimation. A permit issued pursuant to this ordinance shall expire if

(1) The SWES is not installed and functioning withia twesty-four (24) months from
the dade the pormit is issued; or

(2) The SWES is out of service or otherwise unused for a continuous | 2-month
penod.

3. Abandonmest

(a) A SWES that is out-of-service for a continuous 12-moath period will be doemed 10
have been abandoned. The Board may issue a Notice of Abandonment 5o the owner
of a SWES that is doemed 10 have been abandomed. The owner shall have the right to

‘ respond 1o the Notice of Absadonment within thirty (30) days fram Notice receipt




date. The Board shall withdraw the Notice of Abasdoemsent and notify the owner that
the Notice has been withdrawn if the owner provides informsation that demonstrates
the SWES has not been abandoned.

(&) Irthe SWES is determined 10 be abandoncd, the owner of the SWES shall remove
the wind gencrator from the tower at the Owner's sole expense withis three (3)
months of receipt of Natice of Abandonment. If the owner fails 10 remove the wind
generator from the tower, the Board may pursee legal action 10 have the wind

pencralor removed ot the owner's expense.

. Building Permit Procedure

(a) An owner shall submit an application to the Board for a buildisg permit for a SWES.
The application must be on a form approved by the Board and must be accompanied
by two (2) copics of the plot plan identified.

() The Board shall issue a permit or deny the application within one month of the date
on which the completed application is roceived, unless the Board provides specific
reasons for delay.

(c) The Board shall issue a building permit for a SWES if the application materials show
that the proposed SWES meets the requirements of this ordinasce. The Board may
also issue a conditional use permit for 8 SWES which would allow the applicant 1o
proceed subject to the conditions attached %o the pormit by the Board. The Boasd
would retain jurisdiction over the application uatil the conditions have been met by
the applicant.

(d) If the application is appeoved, or approved with conditicns, the Board will retum one
signed copy of the application with the permit and retsin the other copy.

(€) 1f the application &s rejected, the Board will notify the applicant in writing and
provide a writien statement of the reason why the application was rejected. The
applicant may respply if the deficiencies specified by the Board are resolved.

() The owner shall conspiceously post the building permit on the premises 0 as %o be
visible 8o the public at all times until constroctson or installation of the SWES is

complete.

 Violations. It is unlawfiul foe any person w construct, imstall, or operate a SWES that s

not in complisnce with this ordinance or with any condition contained in a building
permit issued pursuant to this ordinance. SWES facilities installed peior 10 the adoption of
this ordinance are exempt,

. Severabilaty. The provisions of this ordimance are severable, and the invalidity of any

section, subdivision, paragraph, or other pant of this ordinance shall not af¥ect the validity

19




or effectivencss of the remainder of the ordinance.

SECTION 906 - Requi for Siting | Wind E S
1. Mitigation Measures

(a) Sute Clearance, The permitioes shall distur® or clear the site only to the extent
necessary %o assure suitable acoess for construction, safe operation and manicoance
of the LWES.

(b) Topsoll Protection. The permitices shall lsnplement measares 10 protect and segregate
topsod] from subsod in cultivased lands unless otherwise aegotisted with the affectod
landowner,

(¢) Compaction. The pormitioes shall implement measures %o minimize compaction of
all lands during all phases of the project’s life and shall confime compaction to as
small an area as peacticable.

(d) Livessock Protection, The permitices shall take peecastions 10 prosect livestock on
the LWES site from project operations during all phases of the projoct’s hife,

(¢) Fences. The pormittoes shall promptly replace or repair all fences and gates removed
. or damaged by project operations duning all phases of the project’s kife unless
otherwise negotiated with the fence owner.

() Roads

(1) Public Roads. Prior to commencoment of comstraction, the permitioes shall
idontify all state, county or township “haul roads™ that will be wsed for the WES
project and shall notify the state, county or township governing body having
Jurisdiction over the roads to determine if the haul roads identified are acceptable
and written haul road agrecments obtained from relevant jurisdictions and flled
with the county. The govermenental body shall be given adoguate time 10 inspect
the haul roads price 10 use of these haul roads. Where peacticable, existing
roadways shall be used for all activitics sssociatod with the WES, Where
practicable, all-weather roads shall be used %0 deliver concrete, trbines, lowers,
assemble nacelles and all other heavy components to and from the turbine stes.

The permittees shall, prior 10 the use of approved haul roads, make satisfactory
mrangements with the approgeiate state, coumty of township povernmental body
having jurisdiction over appeoved haul roads for constraction of the WES for the
maintenance and repair of the haul roads that will be subject to extra wear and
tear due to transportation of equipment and WES compoaents. The permittees
. shall notify the County Zoasng Office of such armngements and file a copy of




haul road agreements.

(2) Turbise Access Roads. Construction of tarbine accoss roads shall be misamized,
Acoess roads shall be low peofile roads so that farming oquipment can cross
them and shall be coverad with Class $ gravel or similar material. Accoss roads
shall avoid crossing stresms and deadmage ways wherever possible. I acoess
roads must be comstructod across streams and desinage warys, the access roads
shall be designed in a manner so runofl from the upper portions of the wasershed
can readily flow o the lower portion of the watershed,

(3) Private Roads. The permittecs shall promptly repair priviie roads or lanes
damaged when moving equigenent or when obtaining access 10 the site, unloss

(4) Control of Dust. The permitices shall utilize all reasoaable measures and
peactices of comstruction to controd dust during comstruction.

Soil Erosion and Sediment Costrol Plan. The permittees shall develop a Sodl Erosion
and Sediment Control Plan prior 10 constructson and submit the plan 1o the County
Zoaleg Office. The Soil Erosion and Sediment Control Plan shall address the erosion
control measures for each project phase, and shall ot & minisnum idessify plans for
grading, construction and drainage of roads and turbine pads; necessary sosl
information; detailed design feavares 10 maimain downstream water guality; a
compechensive re-vegetation plan that wses native plant species 1o maintain and
ensure adequate erosion control and sdope stability and %o restore the site afer
temporary project activities; and measures 1o minimize the arca of surface
disturbance. Other practices shall include contaising excavated maderial, protecting
exposed soil, stabilizing restored material and removal of silt fences or bathers when
the area is stabilized. The plan shall identify methods for disposal or storage of
excavaled matersal

. Sethacks
LWES shall meet the following minimum spacing rogusrcments.
(a) Distance from carrently occupiod off-site rosidences, business snd publsc buildsngs

shall be ot Jess than one thowsand (1,000) fect. Distance from the resadencs of the
landowner oo whose peoperty the sowern(s) are erected shall be not less than five
hundred (S00) feet or one point one (1.1) times the system height, whichever is
greater, For the pusposes of this section only, the term “business™ does not include
agricultural wses.

(b) Distance from right-of-way (ROW) of public roads shall be not less than five

hundred ($00) feet or one point one (1,1) times the system height, whachever is
greatcr.
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(€) Distance from any peoperty line shall be not less than five hundred (500) feet or one

posnt one (1.1) times the systom height, whichever is greater, unless appeopriate
casement has boen oblained from adjoining property owner.

. Electromagnetic Interference. The permittees shall not operate the LWES 30 a8 1o cause

microwave, tolevision, radio, or navigation imerference comtrary o Federal
Commumications Commission (FOC) regulations or other law. In the event such
interference ks caused by the LWES or its operation, the pormitices shall take the
measures nocessary 50 commect the problem.

. Lighting. Towers shall be marked as required by the Federal Aviation Adménistration

(FAA). There shall be no lights on the towers other than what is required by the FAA.
Thas restriction shall not apply 1o infrared heating devices used to peotect the monitoring
equipment.

. Turbine Spacing. The turbines shall be spaced no closer tham is allowed by the webine

manufacturer in its appeoval of the turbine mray for warmanty purposes.

Footprint Minimization. The permintces shall design and construct the WES o as to
mumdwmmwwumx Associated facilities in the
vicinity of turbines such as clectrical/electronic boxes, transformers and monitoring
systems shall 10 the extent practicable be mounted on the foundations used for tarbine
towers o inside the towors unless otherwise allowed by the landowner on whase peoperty
the LWES is constructed.

. Electrical Cables. The permistees shall place electrical limes, known as collectors, and

communication cables underground when located on private property excopt when total
distance of collectors from the substation require an overhead installation due to line loss
of current from an wnderground installation. This paragraph does not apply to feeder limes,

. Feeder Lines. The permittoes shall place overhead electric limes, known as feoders, on

public rights-of-way if a public right-of-way exists or immediately adjacent 10 the public
right-of-way on private property. Changes in routes may be made & Jong as feoders
remain on public rights-of-way or immedsately adjacent 1o the public right-of-way on
private property and approval has bees obaained from the governeental unil responsible
for the affected right-of-way. Iff no public right-of-way exists, the pormitices may place
feeders on private property. Whea placing foeders on private property, the permitices shall
place the feeder in accordance with the easement(s) nogotiated. The permitices shall
subenit the site plans and engincering drawings for the feeder lines to the Board before
CoOmmencing construction.

. Height from Grownd Surface. The minimum height of blade tips s their lowest possible

point shall be twenty-five (25) feet sbove grade.




10, Towers

(n)
(®)

Codor and Finish. The finish of the exterior surface shall be noa-reflective or matie.
All towers shall be singular tubular design, unless approved by the Board.

11, Noise. Noise bevel produced by the LWES shall not exceed 55 dBA, average A-weighted
sound pressure at the perimeter of occupied resadences existing o the time the permat
application is filed, usless a signed waiver or casoment is obtained from the owner and
cccupant of the ressdence. The obtaining of a waiver or casement does not bind the Board
o gramting or denying a variance %o this request.

12. Permit Expération. The permait shall becomne void if no substantial construction has been
completed within three (3) years of issuance unless extended by the county or unless the
time persod s altered by the specific 1enms of the permit.

13, Required Information for Permit Application.

(a)

(b)

(<)

(d)

(e)

Boundaries of the site proposed for LWES and associaed facilities on Unitod States
Geological Survey Map or other msap &3 approgeiale.

Copies and map of casements for LWES and separate landowner agreements and
WRIVETS,

Map of cocupied residential stroctures, business and public beildings within one balf
mile of the proposed LWES site boundarics, smless the county grants a variance o0
this requirement praoe 1o filing the permit application.

Preliménary map of sites for LWES, acoess roads and utility lines. Location of other
LWES within five (5) miles of the proposed LWES site.

Project-specific environmental and culbaral concerns (¢.g. native habstat, rare species,
and migratory routes). This laformarion shall be obtained by consulting with the
following agencies:

(1) Soash Dakots Deparument of Game, Fish and Parks;

(2) U.S, Fish and Wildlife Service;

(3) South Dakota State Historical Society,

(4) USDA, FSA and affilimed agencics, and

(5) Other cultural agencies 10 inchade, but not lmited 10, tribal government agencies.

Evadence of such consaltation shall be included in the spplication.




‘ (f) Project schedule.
(g) Mitigation messres,
(h) Seatus of interconnection studies/agroements,

(1) The Board may also roguest additional information and documents should they deem
it necessary in order to properly review the application.

14. Varsances, The rogquiroments for 3 LWES as established by paragraphs 1-13 may be
varied or altored by the Board. Applicant must submit a request for vanance to
Board as part of #ts application prior to filing application. The Board may grant a
variance only after public hearing as requested by the applicable 2oning ordinance in
the county. The existence of a waiver or casement from the landowner or adjoining
landowner does not bind the Board regarding the granting or denying & vanance,

15. Decommissioning

(a) Cost Responsibality. The owner or operator of a LWES is respoasible for
decommissioning that facility and for all costs associated with decomméssioning tha
facility sed associated factlities. The decommissioning plan shall clearly identify the

responsible party,
& ]

(b) Useful Life. A LWES is presumed 10 be at the end of its useful Jife if the facility
gencrales no clectricity for a continuous period of twelve (12) months. The
presumption may be rebutted by submitting %o the Board for approval of a plan
outlining the steps and schedule for returning the LWES 10 service within twelve (12)
months of the subméssion.

(¢) Decommmissioning Period, The facility owner or operator shall begin
decommissioming 8 LWES facility within cight (8) months after the time the facility
or turbine reaches the end of its usefil life, as determined in 1 4(b). Decommissioning
must be completod with cighteen (18) moaths afier the facility or turbine reaches the
end of its usefial life.

(d) Deccenmissioning Requirements. Decommissioning and site restoration inchades
dismantling and cemoval of all towers, Turbane generators, transformers, overbesd
and undergroumd cables, foundations, busldings and ancillary equipment 10 a depth of
forty-two (42) inches; and removal of surface road malenal and restoration of the
roads and turbine sites %o substantially the same physical condition that existed
immediately before comstruction of the LWES., To the extent possible, the site must
be restored and reclaimed to the topography and 1opsoil quality that existed just prioe
1o the beginning of the comstruction of the commercial wind energy conversion

‘ facility or wind tarbine. Disturbed carth must be graded and rescedod, unless the
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retained. Undergroend cables are mot required 10 be remsoved if affocted
lnh-w{s)d&rathedmmnauﬁ-eofwmiqmw
or waives i writing the removal of such cablies.

(€) Decommissioning Plan. Price 10 commencement of operation of a LWES [acility, the
facility owner or operator shall file with the Boand the extimated decommissioning
mwuﬁm.hcmblhumedmofkm&cmcmmd
facility and a decommissioning plan that describes how the facility owmer will ensuce
that resources are available to pay for decommissioning the facility of the approgeiate
tine. The Board shall review a plan filed undor this section and shall approve or
disapprove the plan within six (6) months afier the decomsenissioning plan was filed
mﬂo.dmyu-rytimemchcmamdaLWESmnknm
mh"WL“’PSomwop«mhfnlﬂlh‘W;oNiwm

() Finsncial Assurmnce. Aficr the tenth (10™) year of operation of s LWES facility, the
Board may require a performance bond, surety bond, letter of credit, corporate
guarantee of other form of financial asssrsace that is acoeptable 20 the Board 1o cover
the anticipated costs of decommissioning the LWES facility. LWES facility, unless
#t the time of application LWES facility owner provides centification of a plan which
scts asade on an annual basis & reserve account for costs associated with
dmnmi:ﬁoduuﬂpmﬂuuwqum-dminmdmhnphnon
an anmual basis.

(g) Failure 10 Decommission. If the LWES facility owner or operator does not complete
Muﬁmﬁqhﬂoﬂm'mwhmionsmbemyww
decommissioning. including requiring foefeiture of bonds if required by section 15(1)
of this section. The entry into a participating kandowner agreement shall cosstitute
agroement and consent of the partics to the agroement, their respective heirs,
successors, and assages, that the Bosrd may take such action as may be necessary 1o
docommission a LWES facility and sock additional expendstures necessary (o do so
from the facility owner, consistent with the requirements of paragraph 15(1) of this
section.

16. Pre-constroction Filing. At least forty-five (45) days peioe 10 comenencement of
constrection, the applicant/permittee shall subenit final esaps depicting the appeoximate
location of the proposed wind tarbines, access roads and collector and feeder lines. Upon
completion, the applicant shall also supply an “as-buill™ ALTA survey indicating that the
proposed facilities are in compliance with the sethacks in the permit.




ARTICLE 10
SITING OF WIRELESS TELECOMMUNICATIONS FACILITIES

SECTION 1001 - Purpose

The purpose of this ordinance is 10 ensure that the placement, constraction and
modification of Wireless Telecommumications Facilities is consistent with the County's land uso
policies, 10 minimnize the impact of Wircless Telecommunicaticns Facilities, %o encoueage the
collocation of Wiscless Telecommunications Facilities on existing stroctures, 1o establish a fair
aad efficicnt process for review and approval of applications, 10 assure 4 compechensive review
ol environmental impacts of such facilities, aad 1 peotect the health, safety and welfare of the
County’s citizens — whdle attempting 1o cosure access 10 reliable wireless communications
scrvices theoughout the County.

SECTION 1002 - Astherity and Jurisdicti

South Dakota Codified Law 11-2-2 delogates the respoasibility to the Board of County
Commissioners of each county to adopt and enforce regulations designed for the purpose of
peomotang health, safety, and gencral welfare of the county.

SECTION 1003 - Definitions
For the purposes of this ondimance, the following tenms shall be defimed as:

. Accessory Equipment — Any equipment serving or being used in conjunction with s
Telecommunications Facility or Suppont Structure. This equipment includes, but is not
limeted to, wtility or transmission equipasent, power supplics, gencrators, batteries, cables,
equiposent buildings, cabinets and storage shods, sheliers or other structures.

2. Administrator — The Zoning Administrstor or individual designated by the Board 1o
conduct the Administrative Review referred %0 in this cedinance

3. Administrative Approval — Zossng approval that the Admimistrator is suthorized o grant
after Administrative Review.

4. Admisistrative Review — The procedures establisbed in Section 5-5 of this Ordinance.

5. Antenma — Asy structure or device used to collect or radiate electromagnetic waves foe
e provision of ocllular, paging. personal communications services (PCS) sad
macrowave communications. Such structures sad devices include, but are not limited to,
the following: directional antennas, such as pascls, microwave dishes sad satollite dishes;
#nd cennidirectional antenmas, such as whips.

6. Board - The County Commissson, City Commission, or other governmental body

%




poverming the distnict this cedinance refers 1o

7. Collocatson — The act of siting Telecommunications Facilitios in the same location on
the same Support Structure as other Telecommmmications Facilities. Collocation also
means locating Telecomamunications Facilitios on an existing structare (for example:
buildings, water tnks, towers, ulility poles, o) without the need 1o comstract & new
support structure.

£ Carmer om Wheels or Cell on Wheels or COW — A portable self-contalmed cell sste that
can be moved 10 a Jocation and sct up 1o provide personal wiscless services om 3
temporary of emergency basas, A COW is normally vehicle-mounted sad contains a
telescoping boom as the Anfenna suppoet structure,

9. Magor Modifications - kmprovements %o existing Telecommunications Facilities or
Support Structures that result in & substantial change to the Facility or Structure.
Collocation of new Telecommunications Facilities to an existing Support Structure
without Replacement of the structure shall sot constituse & Major Modification. Major
Maodifications include, but are not limited o, extending the height of the Supporn
Structere by more than twenty (20) feet of ten percent (10%) of its currenst height
whichever is greater, and the Replacement of the structure.

10. Minor Modifications — Improvements to existing Telecommunications Facilities and
Suppaort Strectures that result in some matcrial change to the Facility or Suppoet Strnecture
But of a level, gquality or intensity that & Jess than a “substantial™ change. Such Misoe
Modifications include, bt are not limited %o, extending the height of the Ssppoet
Structure by less than twenty (20) fect or ten percent (10%) of its current heighe,
whichever is grester, and the expassion of the compound asca for additional Accessory
Equipmest.

1. Monopale — A single, freestanding pole-type structure supporting one or more Amsenna.
For purposes of this Ordinance, a Monopole is sot a Tower,

12. Ondinary Massacnance — Ensuring that Telecommunications Facilitics and Support
Structares are kopt in good operating coadition. Osdinary Masmtenance includes
inspections, testing and modefications that smaintain functional capacity and aesthetic and
strectural imsegrity; for example the strengthening of 3 Sepport Structure's foundation or
of the Support Structere itself. Ondisary Mainicmance includes replacing Antenmas aed
Accessory Equipmens om a like-for-like basis within an existing Telecommunications
Facility and relocating the Antennas of approved Telocomaanications Facilities 1o
different height levels on an existing Mosopole or Tower upon which they are currently
located. Ondinary Mainienance does not include Mimoe snd Major Modifications.

13. Replacement - Coastructing a new Support Strecture of proportions and of equal height
or such other height as would be allowed under the definition of Minor Modification 10 »
pre-existing Support Structure in ceder 10 suppont 8 Tolecommunications Facility or 10
sccommodate Collocation and removing the peoexisting Support Structure.




14, Sscalth Telecommunications Facility - Any Telecommunications Facility that is
integrated as an architectural feature of a structure 50 that the purpose of the Facility for
providing wireless services is mot readily apparent 1o a casual observer,

15, Ssupport Structure(s) — A structure designed 10 suppon Telecommnications Facilitics
including, but not lmited so, Manopoles, Towers, Utility Poles and other freestanding
sclf-supporting stroctuecs.

16. Telecommunications Facility(ies) - Any unmassed facility established for the purpose of
providing wireless transmissson of voice, data, images or other information including, but
not limited %o, cellular welephone service, persomal communications service (PCS), and
paging service. A Tekecommunications Facility can consist of one or more Antennas and
Accessory Equipment or one base station.

17, Tower — A lattice-type structure, guyed or freostanding. that supports one or moee

TWWF@:MIMW&UMQWWMI&
permitted in amy zoning district afier Adminéstrative Review and Adminéstrative Approval
in accordance with the standards set forth in this ordinance. New Suppon Structures tha
are less than sixty (60) feet in height shall be permatied in any zoning district after
Administrative Review and Administrative Approval in sccondance with the standands sct
forth in this Ordinssce. New Support Structures wp %0 one hundred ninety-nine (199) feet
n height shall be permitied in any Industrial District for your equivalent] afier
Admisastrative Review and Admanistrative Approval in accordance with the standards set
forth in this oedinance. Monopoles or replacement poles located in utility casements oe
rights-of-way shall be permitted in amy zoning district afier Administrative Review and
Admisastrative Approval in accordance with the standasds set foeth is this ordenance,
Stealth Telecommunications Facilities shall be permsined in any rosang dstrict afier
Admissstrative Review snd Admisistrative Approval in accordance with the standasds sot
forth in this cedinance.

2. Vanances/Exceptions

Telecommunications Facilities and Sapport Structures not permitied by Administrative
Approval may be permitted im any district upon grasting of a variance or conditional
approval from the Board in accordance with the standards and guidelines set forth in this
ordinance.




3 Exempt

’ Ordinary Manicoance of existing Telecommunications Facilatios and Support Strectures,
as defimed heroin, shall be exempt froe zoning and permilting rogeirements. In addition,
the following facilities are not subject to the provisions of this ordinance: (1) antennas
used by residential houscholds solely for broadcast radio and television reception: (2)
satellite antennas used solely for ressdential or howsehold purposes; (3) COWs placed for
a period of not moee than one hundred twenty (120) days at any Jocation within the
Jistrict afior a doclaration of an emergency or a disaster by the Governor or by the
mmblcofﬁaaloﬂ!ndlm wd (4) wlevision and AM/FM radio broadcast towers

1. Telecommunications Facilities Located on Existing Structures

(1) Antennas and Accessory Equipment are permitted in all zoning districts when
located on any existing structure, including, but not limited to, buildings, water
tanks, utility poles, broadcast 1owers or any existing Support Structure in
accordance with the roguirements of tas Part

(2) Antennas and Accessory Equipment may exceed the madimum building beight
. Hmitations, peovided the Amenna and Accessory Equipment are in compliance
with the requisements and stassdands of this Paet.

(3) Each Antenma mounted on existing stroctures and any Accessory Equipment shall
meet the following standasds:

(1)  Omnidirectional or whip Antennas shall not excoed twenty (20) foet in
length sad not exceed seven (7) inches in dismeter and shall be of a color
that is sdentical or similar to the color of the supporting structure 10 make
the Amtenna and relmed Accessory Equipment visually unoberusive.

(b)  Directional or panel Antennas shall not exceed ten (10) fect in longth and
two (2) feet in width and shall be of a codor that is identical or simnilar 1o
the color of the sepporting structure 10 make the Antenna and relaed

Accossary Equipment visually unobtrusive,

(c)  Cylinder-type Amennas shall not exceed ten (10) feet in length and not
excoad twelve (12) inches in diameter and shall be of a color that is
sdentical or sienilar 1o the color of the supporting structare 10 make the
Antenna and related Accessory Fquipenent visaally unobtrusive.

(d)  Satellite and microwave dishes shall not excoad ten (10) feet in diameter,
‘ Dish anteonas greater than theoe (3) feet in diameter shall be scrocned with
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an appropriate architectural treatment that is compatible with or integral to
the architecture of the building 10 which they are attasched. This screening
requirement shall not apply to dishes located upos Towers or Monopoles.

(e)  Other Antensa types not specifically mentioned above shall be permitied if
they are not signeficantly greater in size and will have a visual impact no
grester than the Antennas listed shove. This provision is specifically
included in this Ordinance 1o allow for future techmological advancements
in the development of Amensas,

(n Accessory Equipment must comply with Section 7.5,

2. New Sepport Structures

(n

(2)

3)

New Support Structure less than sixty (60) feet in height shall be permitted in all
somang destricts in accordance with the requirements of this Part.

New Support Structares up %o one hundred ninety-nine (199) feet in height shall
be permatied in all general Industrial Districts in accordance with the requirements
of this Part. The height of any progosed support strecture shall not exceed the
minimum height necessary 1o mect the coverage objectives of the Facility. The
setback of the structure shall be governed by the sethack roguirements of the
wnderlywng rone.

In the case of a monopoles of replacement poles that will support utility lines as
well as a Telecommunications Facility shall be permitted within utility easensents
o rights-of-way, in accordance with requiremsents of this Part.

(a)  The utslity cascenent or rght-of-way shall be a minimum of one hundred
(100) feet in widih,

(b)  The casement oe right-of-way shall contain overhead utility transmission
and/or distributson stractures that are cighty (80) foet or greater im beight.

(€)  The height of the Monopole or replacement pole may mot excood by more
thas thirty (30) feet the height of existing utility support strectures.

(d)  Monopoles and the Accessory Equipment associated there with shall be sot
back 2 mindkmum of fifleen (15) feet from all boundarics of the cascoment or

night-of-way.
(¢)  Single carrior Monopoles may be wsed within utility casemnents and rights-
of-way due to the height restriction imposed by Subsection (¢) above,

n Poles that wse the strecture of a utility tower for support are pemaitiod
under this Section. Such poles may extend wp to twenty (20) feet above the
Beight of the utility 1ower,




3.
)

Monopoles or replacement poles located on priblic property or within
public rights-of-way that will support public facilitics or equipment in
addstion 10 Telecommunications Facilities shall be permitiod in
accordance with reguirements of this Part, Examples include, bt are not
limited to, municipal communication facilities, athletic field lights, erafYic
lights, street lights, sad other types of utility poles in the public right-of-
way.

Stealth Telocomemunications Facilities

Stealth Telecommumications Facilities shall be permitsed in all zoning districts
after Administrative Review and Administrative Apgeoval in sccoedance with the
roguiremnents below:

(=)

(b)

(<)

Anterras must be onclosed, camouflaged, sereened, obscured or otherwise
not readily apparent to a causal observer,

The structure utilized 10 support the Antennas must be allowed within the
underlying zome district. Such structares may include, bt are not limited
10, flagpoles, bell towers, clock towers, crosses, monuments, smoke
stacks, parapets, and steeples.

Sethacks for the supporting structure shall be governad by the sethack
requirements of the underlying zoning diserict,

4. Geneml Standssds, Design Requirements, and Miscellaneous Provisions

Unless otherwise specified berein, all Telocommunications Facilities and Support
Structures permisied by Administrative Approval are subject 10 the applicable peacral
standards and design roquirements of Section 7 and the provistons of Section 8,

5. Admunistrative Review Process

All Admdnistrative Review applications must contain the following:

)

()
(b)

(<)

Administrative Review application form signed by applicant.

Cogry of lease, ownership documents or Jetter of authorization from

property owner evidencing applicant’s ssthority to pursue zoaing
spplicat

Zoning Dewwings detailing proposed improvements. Drawings svust depéct
impeovements related 1o the requirements listed in this Par, including

property boendarnices, setbacks, topography, clevation skesch, and
dimensions of improvements,

k)




)

(d)

()

In the case of a new Support Structure:

Sttement documenting why collocation canmot meet the applicant's
requirements. Such statement may inclode such technical imformation and
other justifications as are necessary 10 document the rexsons why
collocation is not a visble opton.

A list of all existing structeres considered as altermatives 1o the proposed
location. The applicant shall provide a writien explanation why the
alternatives considerad were either unacceptable or infeasible dwe 10
sechnical, physical, or financisl reasons. If an existing lower or monopole
1 listed among the allematives, apphicant must specifically address why
the modification of such structure is not a viable option.

Administrative Review application foe. Applications for new Suppoet
Structures with proposed Telecommunications Facilities shall be
considered together as one application requiring only a single application
fee.

Procedure

(a)

(b)

(<)

(d)

Within sen (10) busaness days of the receipt of an application for
Adminastrative Review, the Administrasor shall cither: (1) inform the
Applicant in writing the specific reasons why the application is iscomplete
and does not eeeet the subenittal requiressents; or (2) schedule an
Administrative Review hearing with the Applicsst within thisty (30) days
of the receipt of a complete application, unless for a good cause a later
date s necessary,

An applcant that receives notice of an incomplete application may submit
additional documentation to complete the application. An applicant’s
faikare 10 complete the application within sixty (60) business days after
receipt of written notice shall coastitute a withdrawal without peejodice of
the application. An application withdrawn without prejudice may be
resubmitied upoa the filing of & new application fee,

The Administrative Hearing will be condocted 30 confirm that the
proposed application is consistent with this Ordinance. The Administrator
must kssue a written decisson grating or denying the roguest withan thirty
(30) days of the hearing. This time persod may be extended for good cause,
Failure to issue a written decision within (30) dayx shall constitute a denial
of the spplication. The applicast may sppeal such a denial & provided in
this Ordinance or applicable State or Federal Law.

Should the Administrmor deny the application, the Adminestratoe shall
provide writien jastification for the demial, specifically the inconsistencics
between the applicant and this ardisance,
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I. Any Telecommunications Facility or Suppont Structures mot Mecting the Requirements of
Section § may be permitted by application foe & vamsance or exception in all Zoning
Districts Sabject 10:
(1) The submission requiremsents of Section 6.2 below;
(2)  The applicable standards of Sections 7 and 8 below; and

(3)  The requirements of the Article 20, Section 2003 of this oedinasce.

2. Submission Reguirements for Varissce Applications

(1)  All varance sppiications for Telecommunications Facility and Sepport
Structures mst contain the following:

(a)
(b)

)

(d)

(e)

n

Variance application form signed by spplicant.

Copy of kease, ownership recond or letter of authorization from the
property owner cvidencing applscant's authority 1o pursue zoning
Sicati

Writken description and scalod deawiags of the proposed Suppont
Structure, including structere Beight, ground and structure design, and
proposed materials.

Number sad type of peoposed Antennas and their height above ground

level, including the proposed placcment of Amteanas on the Support
Structure.

When locating within a ressdential srea, a written technical and operational
analysis of why a Monopole o similar structere at a height of less than one
hundred (100) feet cannot be wsed,

Linc-of-sight disgram or photo simvalation, showing the proposed Support
Strecture st against the skyline and viewed from at least four (4)
directions within the ssrrounding arcas.

A statemnent jastifying why Collocation is not feasible. Such statement
shall imclude:

Such technical information and other justifications as are necessary 1o
document the reasons why collocation is not a viable option,
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2)

(h)

(M

A list of sl existing stroctures considered as altermatives 10 the proposed
location. The applicant shall provide a written explanation why the
allernatives considered were ether unacceptable or infeasible due 10
technical, physical, or finaecial ressoes. If an existing tower was listed
among the allomatives, applicant must specifically address why the
modification of such tower is not a viable option.

A statemnent that the proposed Support Structure will be made available for
Collocation to other service providers s commercially reasceable rues.

If roguired of other variance applications, a property owner list that
includes the name, address, and tax parcel information for each parcel
entithed to notification of the application.

()  Varance application fec. Applications for sew Suppornt Structures
with proposed Telocommunications Facilitics shall be considered as one
Procedure

(%)

{b)

(€)

(d)

(e)

Within ten (10) business days of the receipt of an Application for a
Variance, the Admwinistrator shall meet with the applicant to confirm that
the application is complete or 1o infoem the applicast in writing the
specific reasons why the application is imcomplete. Thes review meetang
with stafY is not a public hearing and is not subject 1o any public
notification requirements.

If an application is deomed incomplete, an Applicant may subenit
additional materials to complete the application. An spplicant”s failure o
complete the application within sixty (60) business days afler receipt of
written notsce shall constivute a withdrawal without prejudice of the
application, An application withdrawn without prejudice may be
resubmitied upon the filing of a new application fee.

Once an application is deemed complete, a review mocting shall be held
within thisty (30) days.

A complete application for a Variance shall be scheduled for a

hearing date at this review meeting in accordance with the requircenents of
this Ordinance.

The posting of the property and public nctifscation of the applicatson shall

be accomplished in the same manner roquired for any Vanance




SECTION 1007 - General Standards and Design Requirements
® ..

(1)  Monopoles shall be subject 1o the following:

{a)  Monopoles shall be designed to accommodase ut loast theee (1)
selecommmunications providers.

()  The compound arca surrounding the Monopole must be of sufficient size
10 accommodate Accessory Equipment for at Jeast three (3)
Ielecommunications peoviders,

(€)  Undess otherwise required by the Federal Communications Commission,
the Federal Avation Admissstration, or the Board, Monopoles shall have a
galvanized silver oe gray flnksh,

(2)  Towers shall be subject to the following:

(a)  Towers shall be designed 10 accommeodate at least four (4)
telecommunications providers,

(b) A compound arca surrounding the Tower must be of suflicient size 1o
accommodate Accossory Equipment foe af least fowr (4)
‘ telecommunications peoviders.

(¢)  Unless otherwise required by the Federal Commsenications Commiéssion,
the Federal Aviation Administration, or the Board, Towers shall have &
galvanized silver or gray fimish,

(3)  Swcalth Telecommunications Facilities shall be designed to accommodate the
Collocation of other Amtennas whenever economically and sechnically feasible or
acsthetically appropriste, as determined by the Board or Administrmor.

(4)  Upon request of the Applicant, the Board or Administrator may waive the
roguirement that new Suppoet Stroctures accommaodate the collocation of other
service providers if it fieds Bat Collocation at the site ks not essential 10 the public
imlerest, or that the construction of a shorter seppoet strucoure with fewer
Antennas will promote conumumaty compatibilaty.

2. Setbacks

(1)  Property Lines,
Unbess otherwise stased herein, Monopoles and Towers shall be sethack from all
proporty lines a distance ogul o their height measured from the base of the
strocture to its highest poist. Other Support Structares shall be governed by the
‘ scthacks rogeired by the underlying zoning district.
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2)

(3)

(%)

(1

2)

(3

(m

Residentsal Dwellings.

Undess otherwise staed herein, Monopoles, Towers and other Support Structures
shadl be sethack from all off-site residential dwellings a distance ogqual to the
height of the strecture. There shall be no setback requircement from dwellings
located on the saame parcel as the peoposed structure, Existing or Replacement
utility podes shall not be subgect 10 a set back requirement.

Unless otherwise stated herein, all Accessory Equipment shall be sethack from all
property lines in accordance with the minimum sethack roguirements in the
underlying zoning district. Accessory Equipment associated with an existing or
Replacement utility pode shall not be subject 10 & set back requirement.

The Board or Adménistrator shall have the authonity o reduce or waive any
required sethack upoe the request of the applicant if the Telecommunications
Facility or Suppoet Structure will be less visible as & result of the dimanished
scthack. The Board or Administrator syust also find that the reduction or waiver of
the setback is comsistont with the purposes and intest of thas Oedinamce. The
structure muest still meet the underlying setback requirements of the zone.

In non-sesidential districts, Support Stroctures shall not exceed a height of one
hundrod sancty-mine (199) feet from the base of the structuee 10 the wp of the
highest poimt. Any proposed Support Structure shall be designed 10 be the
minimwm beight needed to meet the service objectives of the applicant,

In resadential districts, Support Seructures shall not exceed & height equal 10 one
hundrod fifty (150) feet from the tase of the stracture to the 1op of the highest

paint. Any propased Support Stracture shall be designed to be the minimum
height needed 1o meet the service objoctives of the applicant,

I all districts, the Board shall have the ssthority to reduce of walve the height
restrictions listed in this section upon the request of the spplicant and o
satisfactory showing of noed for a greater height, With its waiver roguest, the
Applicant shall submit sach technical information o other justifications as are
necessary to document the need for the additional height 10 the satisfaction of the
Board.

. Acsthetics

Lighting and Marking.

Telecommmmications Facilities or Support Structures shall ot be lighted or
marked smless required by the Federal Communications Commission of the
Foderal Avistion Administration (FAA),




2)

(3)

Signage.

Signs located at the Telecommunications Facility shall be limited 10 ownership
and comtact information, FCC antenna registration number (if required) and amy
other information as required by government regulation, Comenercial adventising
is srictly probabited,

Landscaping.

Im all districts, the Board or Adminiserator shall have the ssthority %0 impose
reasonable landscaping roquirements surrounding the Accessory Eguapment.
Required landscaping shall be consistent with surrounding vegetation and shall be
maintained by the facility owner, The Board oe Administrator may choose %o not
require landscaping for sites that are not visible fram the public right-of-way or
adjscent property or in instances where in the judgment of the Board or
Admisistrator, landscaping is Dot appropriate or necessary,

S, Accessory Equipment, including amy buildings, cabinets or shelters, shall be used only o
house oquipment and other supplies in support of the operation of the
Telocommumacations Facility or Support Structure. Any oquipment not used in direct
support of such operation shall st be stoeed om the site.

n

(2)

An equipment building, shelter or cabinet must not excoed five bundred sixty
(560) square foet and twelve (12) feet in height. inclading the support structure foe
the equipment buildiag.

(a)  Exception 10 size restriction. A singhe oguipenent busiding or shelter may
exceed five hundred sixty (560) square foct if # is located & ground level,
is used by moee than one Telecommunications provider and does mot
exceod one thousand five hundred (1500) squase feet.

()  Exception to height restriction. Upon the Applicant™s request, the Board or
Administestor may walve the height restriction to allow for the stacking of
equipment on op of each other. The Board or Administrator must find that
there is a peactical secessity for the stacking of the equipment and that any
resulting impact on adjoining propertics s minisal or may be minimized
by the requiring of appropriate screening. The Board or Administrator saay
also waive the height restriction where a higher support strocture s seoded
10 raise the Eguipment above a slope or flood plain.

If the Accessory Equipenent is at ground level in a residential 200¢, the Board or
Administrator may require that the building or shelier be faced with beick or other
suitable maserial on all sides and that the compound arca be surrounded by
landscaping providing a scroem of at least theee () foet in height at snstallation,
The Accessory bqulptnuumuoonﬁumblbemhckn-dmborh
applicable zone. In the sitvation of stacked equipment buildings, additiosal

screening landscaping mneasures may be required by the Board or Administrator,
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1. Safety

(1) Grousd-mounted Accessory Equipasent snd Support Structures shall be secured
and enclosed with femce not kess than six (6) feet in height, or as deemed
appropriate by the Board or Administrator.

(2)  The Board or Administrator may waive the requizement of Sebsection (1) sbove if
it is deemed that a fence is not sppeopriate or noeded at the proposed location,

2. Abandonment and Removal

(1) Abandanment. Any Telocommunications Facility or Support Structure that is not
operated for a period of twelve (12) consecutive months shall be considered
absndoned.

(2)  Removal, The owner of the Telecommunications Facility or Support Structure
shall remsove the Facility within six (6) months of its abandonment. The district
suthority shall ensure and enforce removal by means of its existing regulmory

suthority.

3. Muitiple Uses on a Single Parcel or Lot
. Telecommunications Facilities and Suppoet Structures may be located on a parcel
containing another principal use on the same sile

Telecommunications Facilities and Support Structures that were legally permitiod on or before
the date this Ordinance was enacted shall be coasidered a permitted and lawful use.

1. Non-Conforming Telecommunications Facility

(1) Non-<conformsing Antennas o Accessory Equipment. Ordinary Maintenance may
be performed on Noo-<onforming Antennas and Accessory Equipmsent.

(2) Mimor Modificanices to non-conforming Telocommunications Facilities may be
permutied wpos the granting of Administrative Approval by the Admindstratoe,

) Major Modifications 10 non-confoeming Telecommunications Facilitios may be
permitied coly upon the granting of Variance approved by the Board.

2. Non-Conforming Sepport Strectures
’ (1) Ordinary Maintenance may be perfarmsed on a Non-conforming Support Structure.




2)

(3)

@)

Collocation of Telecommunications Facilities oo an existing non-conforming

Support Structure (s permitied upon the granting of Admisistrative Approval by
the Admsinistratos,

Minoe Modifications may be made 10 non-conforming Support Stroactures to allow
for Collocation of Telecommunications Facilities. Such Minor Modafications shall
be permitted by Admisastrative Appeoval gramted by the Adminastrator,

Major Modifications may be made %0 non-conforming Support Structures only
upon the granting of Vasiance approved by the Board.




ARTICLEN
RESIDENTIAL DISTRICT (R-1)

SECTION 1101 - lnjees
The intent of Residential District (R+1) is to provide for residential uses of varying types
and other compatible uses in o pleasant and stable environment,
SECTION 11902 - Permitted Uses and Structures
I, Sangle-family dwelling:
2. Noncommercial horticalturl uses; and
3. Accessory wes and strectures normally appurtonant to the permitiod uses and
structoares when established within space limats of this district.
SECTION 1103 - Conditienal U

After the provisions of this Ordinance relaling to conditional uses have been fulfilled, the
County Plannisg Coenmission may permit as a conditional use in the Residential District (R-1):

1. Multiple-family dwellings;

1. Mobile home parks and mobile hoenes;

3. Churches, synagogucs, and temples:

4. Nursery, primary, imermodiate, and secondary schools;
5. Day Cares;

6. Public recreational uses and pack facilities

7. Golf courses and country chabs;

8. Mortuary or Funeral Homes;

9. Cemeseries;

10, Utility substations;



. 11. Convalescent, nursing, and rest homes;
12. Medical and other health facilitics;
13, Governmental services;
14. Commercial uses, and

15. Home occupations and professional offices.
SECTION]104 - Mini Lot Rogui

The minimeum kot area shall be seven thousand (7,000) squase foet for sangle and multi-
family dwellings. The minisvam lot widih shall be fifty (50) fect,

SECTION 1105 - Minismum Yacd Reasd

There shall be a fromt yard setback of not less than a depth of twenty-five (25) feet, There
shall be a rear yurd setback of sot less than a depth of wen (10) feet. Each side yard sctback shall
qotbeleaﬂmﬂvc(ﬁ)fm. Al distances shall be measured from the outer edge of the property

® -




ARTICLE 12
. LAKE FRONT RESIDENTIAL (R-2)

SECTION 120] - Intent
The imsent of the Lake From Residential Diserict (R-2) is to peovide for residontial wses of
shoreline land without altering natural surroundings of the District.
I, Single-family resddential dwellings;
2. Noncomenercial horticultural uses; and
3. Those accessory uses and stroctures normally appurtenast 10 the permitied uses and
structures when established within the space limits of this District,
Aflor the provisions of this Ordinasce relating to conditicnal uses have been fulfilled, the
. County Planning Comemission may permit on such terms and coaditions as may be desermined or
set by the County Planning Commission as a conditional sse in the Lake Front Residemtial (R-2):
1. Golf courses and country clubs;
2. Resons
3. Grocery, comvenicnoe, and sporting goods stoees;
4. Home occupations and professional offices;
5. Mobile hooes; and
6. Accessory uses and structures normally appurtenant to the permitted uses and
stroctures when established within the spoce limits of this District. and
SECTION 1204 - Mini Lot Requi

Each Jot shall have a depth of not less than one hundred (100) feet and shall have a
shoredine frontage width of not less than fifty (50) feet. The minimum lot road frontage shall not




Be less thas sen (10) feet in width. Al Jots without shorefine frootage shall have a minisoum
’ width of fifty (50) feet and a minimum depth of cee hundred {100) feet

SECTION 1205 - Misimum Yard Regsi

Each structure shall be setback not less than forty (40) feet from the normal high water
mark. The road sethack shall not be less than fifty (50) from federal and state highways and not
less than thirty (30) feet from other roads. Fach side yard shall not be Jess than five (5) feet as
measared from the property ne of the ka in question. The setback from other road accesscs may

be waived if st practicable within existing plas.

SECTION 1206 - Miimum Sewer Requi

Installatson of wastewater systcmns shall comply with Admissstrative Rudes of South
Dakota, Chapter 74:53.01

Maintaining a buffer zone 1o intercept runofl, filter sediment and pollutios, and

maintaining portions of satural shoreline are extremely in porent i preserving water geality,
@ i coting poliusion. prescrving fish aeud wildiife habitat, and for natural scens: beauty.

Any shoreline development and coastruction or modification, including rip-rap and
retaining walls, shall require a special permit peioe to undertaking such development,
constrection or modifications. The coasiderations or factors 10 be considered in granting a
permst inclode, but are not limied 0!

1. The work minimizes crosion or sediment to the lake,

2. Runoff will be ménimized by comstruction and maimtenance of a proper silt fence during
construction: and

3. lmtensive vegetstion clearing ia the vegetative buffer zoae should be minimized oo lake
blufls and steep slopes.  Limited cleariag and trimmiag of trees and sheubs is allowed o
sccommmodate the placement of stairways paths, water accesses, and 10 provide & view 1o
the water from the principal dwelling. Trees and natural shrubbery shall be preserved as
far as practicable, and those removed should be replaced if possible 10 retard runofl,

prevent erosion and preserve natural beauty.
Application for such a permit evast be accompaniéed by a detaaled plan showing the work

to be accomplished, and also a list of mames and addresses of the adjacont landowner(s). Afler
‘ filing of spplication the heaning shall be scheduled and notice of hearing given by publication

A




and writien notice 10 landowner(s) contained in application. Afier granting of such permit
applicant shall provide 10 the Zoning Officer within two years after the date of permit,
satssfactory evidence of compliance with such plan or pay for the cost of such compliance by the
County,




ARTICLE 13
COMMERCIAL DISTRICT ()

SECTION 130] - Iatent

The imtent of the Commercial District (C) is 10 provide a commercial area for those
establishments serving the general shopping neods of the trade area and in particular, those
establishments customarily oriented 10 the pedestrian shopper. The grouping of uses is intended
10 strengthen the central business arca as the urbam center of trade, service, governmental and
cultaral activities and %0 provide neighborhood commercial convenmence arcas.
SECTION 1302 - Permitted Uscs and Structures

The following uses and stroctures shall be permitted in the Commercial Disanet (C):

1. AN retasl salles and services;

2. Finance, imsurance and real estale services,

3. Lodges and frdernal crgamizations;

4, Wholessle teade;

5. Eating places;

6. Public buildings and grounds;

7. Churches, welfare, and charitable services; and

8. Rental storage unies.

SECTION 1303 - Conditional U

After the provisions of this Ordinance relating %o Conditicaal Uses have been fulfilled, the
County Planning Commission may pormit as conditional uses in the Commercial District (C:

1. Grain Elevatoes;

2. Other trade and service wses which are simalar 10 the permitted uses and which are in
harmony with the inteat of this Ordinance;
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3. Swuctures coataining both commercial and ressdential uses; and

4. Mult-famaly and single-family dwellings

5. Awsomobile repair and services; not including sumomobile salvage or storage yands
6. Funeral services and‘or funceal homes.

7. Those accessory wses and strectures noemally appurtenant 10 the permitted uses and
stroctures whon established within the space limits of this District: and

8. Drinking establishments, not offeriag any form of entertainment except as permsitiod
by any other ordisance,

SECTION 1304 - Minismn Lot Reqs

The minimum lot arca shall be two thousand four hundred (2,400) square feet. The
mindmum lot width shall be twenty five (25) feet.

SECTION 1305 - Minigessn Yard Requircments

Al permitied structures locatod on the lot shall have a front yard sethack of a lcast ten
(10) feet and & minimum rear vard setback of tem (10) foet. Minimum side yard setbacks 1o be
determined by locatson and circumstances defined in permit, and agreements(s) of adjoinieg
landowners.

The maxamum lot coverage for all buildings shall not be more than ninety percent (90%6)
of the wial lot area.




ARTICLE 14

HIGHWAY COMMERCIAL DISTRICT (HC)

SECTION 1401 = latent

The intent of the Highway Commercial District (HC) is to provide commercial arcas for
those establishenents which can function most satisfactorily in as area derectly related 10 major
vebacular transportation routes defined horein & State and Foderal Highways, The intent must
also be made for the noeds of the highway user and the stomobile, and in 80 doing to establish
appropriate locations along major streets and highways for highway aad sutomobile relstad retail
and service establishanents in Jocations which will not cause undue traffic congestion.

1. Retail sale of: lumber and other building materials, farm equipment, motor vebacles,
marine crafl, tradlers, farm and garden supplies, fuel and ice;

2. Wholesale sale of. motor vehicles and automotive equipenent: drugs, chemicals, and
‘NMmhMﬂMMMMMcW
poods hardware, plumbing. heating equipment, and supplics; machinery, equipment,
and supplics, boer, wine, and distilled slcoholic beverages paper and paper products;
famniture and home furmishings: hamber and construction materials

3. Funeml sad crematory services;

4, Famn products warchousing and storage, excluding stockyards;

5. Refrigermod warchousing;

6. Household goods warchousing and storage;

7. Genemnl warehousing and stomge;

8. Automobile repair and services;

9. Reupholster and famiture repair service:

10. Comtract construction service;

1 1. Bus ganging and equipment maintenance;

12. Motor freight terminals;
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13. Motor freight garaging and equipment masssenance,
14, Automobile parking:

15, Libearics, museusss, an galleries, planctary, aquariums, historic and monument sites;
asuditoriums, exhibition halls; and arcades:

16. Ministure golf course, gymmasiums and athletic chubs, swimming pool, lenmas courts,
ice skating rinks; roller skating rinks;

17. Parks;

18, Amphitheaters, stadiums, drive-in movies, arenas and fickd houses; eace tracks,
fairgrounds, amusement parks, golf driving ranges, po-cart tracks, golfl courses and
country ¢lubs, riding stables, playfields and athletic ficlds, bowling alleys, riding
aroras s rodeo fBacilities.

19. Comanumication and utility uscs;

20. Automobile service stations:

21, Motels;

22. All retail sale and services,

23. Finance, insurance, and real estate services;

24. Lodges and fraternal organizations;

2% Lating places;

26. Public buildings s grounds;

27, Churches, wellare, and charitable scrvices,

28, Graan elevators;

29. Rental stornge units, and

30. Camnpgrounds

EL




SECTION 1403 ~ Conditinl
1. Light indestry and manufacturing:

2. Food lockers, provided. that any slaughtering, killing eviscerating, skinning, or
placking be doae indoors;

3. Other trode and service uses which are similar 10 the permined uses and which are in
hamsosy with the intent of this Onfimance;

4. Those accessory uses and structures normally appurtenant 10 the permitted uses and
structures when established within the space limaits of this District, and

5. Dninking establishanents.

SECTION 1404 - Minimum Lot Requi

The minimum ot acea for permined uses shall be thiny thousand (30,000) square feet,
The minimum Jot width for permatiod wses shall not Be less thas cee hundred (100) feet,

SECTION 1405 ~ Minimum Ysed Requi

There shall be a fromt yard sethack of not less than foety (40) feet. There shall be a rear
yard setback of not Jess than tweaty (20) foet. Each side yard sethack shall be not less than 10
feet. All distances shall be measured from the ot lines.



ARTICLE 1S

GENERAL INDUSTRIAL DISTRICT (1)

SECTION 1501 - Inteol

The imtent of the General Induserial District (1) is 1o provide space for certain types of
industrial and/or manvafacturing and/'or warehousing or stocage operations which are compatible
10 adjoining districts. Such uses generally roguire open storage of materials or goods cither
before, during, or after the manufbctaring process but e of a low noise or nuisance level. Land
desagned foe this District should be located in relation (o the thocoughfare network of the
comenunity as well &8 rail and air if roquired and designed 5o as not to disrupe sormal traffic
Mlows. Because of increasing technological developenents, extensive lists of peemitted uses are
not practical. At amtime, & Planned Industrial Park is encouraged in this Distrct.

SECTION 1302 - Permitted Uscs and Structures
1. None

All industrial uses and structures will be allowed by a conditional use permit. The
County Planning Commission may permit as a conditional use in general industrial districes any
e which s consissent with the intent of this distrct.

There shall be, ot a minimum, thirty thousand (30,000) square feet per general industrial
district Jol.

SECTION 1505 - Minimum Yaed Requi

There shall be a front yasd sethack of not kess than twenty five (25) feet. There shall be a
rear yard setback of not less than twenty (20) feet. Each side yard setback shall not be Jess than
twenty (20) feet, PROVIDED. that on lots adjacent to a Residential District, all stroctures shall
be located 5o as 10 provide a minimum side and rear yard setbacks of twenty five (25) feet along
that portion of the lot adjacent %o the Residential District, Measurements shall be taken from the
property lines of the Jot in question.




ARTICLE 16
SUPPLEMENTARY DISTRICT REGULATIONS

SECTION 1601 - Visibility at I

On all corner Jots and Jots bordering alleys and all private driveways intersecting public
roads, and adjoining any other county and secomdary roads oe any other public rights-of-way in
all districts except Commercial, nothing shall be erecied, placed, plasted, or allowed 10 grow in
sach & manner as 1o materially impede vision between a height of two and coc-half (2 1/2) feet
and 10 (10) feet above the cenerline grades of the intersocting stroets, in the area formed by a
eadius of twenty (20) feet from the inmersection of the street, curbs, or odge.

In any district, more than cee structare may beo erected on a single lot, provided, that the
wee is a permitted use and that yard and other requirements of this Ordinance shall be met foe
each structare as though it were on an individaal lot.

SECTION 1603 - Spacing of Si

Signs may not be located in such a manner as to obscure or otherwise physically interfere
with the effectivencss of s official traffic sign, signal, or device: obstroct or physically interfere
with the driver's view of approaching, merging, or intersecting traffic. There shall also be a
distance of o Jeast five (5) feet from the botsom of the advertising sign to the ground.

SECTION 1604 - Front Yard Regulations

In any required fromt yard, oo femce or wall shall be permitted which materially impedes
vision across such yaed above the height of thirty (30) inches, and no bedge or other vegetation
shall be perminied which maserially impedes vision across such yard between the heights of thirty
(30) inches snd ten (10) feet, See Section 1601 for further regulations concerning comer lots.

In the case of through lots, unless the prevailing front yard patiem on adjoining lots
indicates otherwise, front yards shall be provided on all froatages. Where one of the front yands
that would mormally be required om a through kot is not is kecping with the peevailing yaed
pattern, the County Zoning Officer may waive the requirement for the normal froet yard and
substizuse, therefore, a special yard requirement which shall not excoed the average of the yards
provided on adjacent loes.

Depth of required front yards shall be measured at right angles 10 a straight line joining the

s




foeemast points of the side It lines. The foeemant point of the side lot line, i the case of
rounded property comers at stroet istersections, shall be assumed 10 be the point al which the side
and froet kot lines wosldd have met withoutt such rounding. Fromt and rear yard lines shall be

paralicl
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ARTICLE 17

NONCONFORMING LOTS, NONCONFORMING USES OF LAND,
NONCONFORMING STRUCTURES, NONCONFORMING USES OF STRUCTURES
AND PREMISES, AND NONCONFORMING CHARACTERISTICS OF USES

SECTION 1701 - Inton)
Within the Districts established by this Ordinance oc amendments that may later be adopeed,
there cxrsts:
| Lots
2. Structures;
3. Uses or land and structures; s
4. Characicristics of use

Which were lawful before this Ordinance was passed o smended but which would be
peohibited, regulated, or restricied wnder the temm of this Ordinance of futere amendments. his
the intent of this Ordinance %0 permit the nonconfonmitics o contimse until they are removed, but
ot 1 encoursge thelr survival. It is further the issent of this Ordinance that nonconfomsatics
shall not be enlarged upon, expanded, or exiendod, nor be wsed as grounds for adding other
structures of wses prohibited elsewhere in the same district.

Nonconformsing uses are declared by these regulations 10 be incompatible with permitted
wses in the Districts involved. A nonconforming use of structure or a nonconforming use of land
and structere in combination shall not be extended or enlarged after passage of this Ordsance by
attachenent on a building or premises inmended 1o be seen from off the premises of by the addition
of other uses of a nature which would be prodataiad generally in the District involved

To avoid undoe hardship, nothing i this Ordinance shall be decmed to rogeire a change
in the plans, constraction, or designated wse of any buskding on which actual construction was
lxwfully begun prior to the effective date of this adoption or amendment of this Ordinance and
upon which actual building cosstruction had been carried on diligently. Actual construction is
hereby defimed 10 include the placing of construction matorials in permancet position and
fastened in a permanent manner, Where excavation or demolition or removal of existing
building has been substantially degun preparatory %o rebuilding. such excavation or demolitson oe
removal shall be deemed 10 be actaal comstruction, provided that work shall be carried on
diligently.

53




SECTION 1702 - Nonconforming Lots of Record

In any District in which single-family dwellings arc permitted, a single-family dwelling
and customary accessory buildings may be eroctod on any single ot of record at the effective dae
of adoption or amendment of this Ordinance, notwithstanding limstations imposed by other
provisions of this Ordinance. Such lot must be in separate ownership, This provision shall apply
even though such lot fails 10 meet the requirements for arca and'or width, that are generally
appiicable in the District, provided that yard dimsensions and reguirements other than those
applying to arca and‘or width of the Jot shall conform 10 the regulations for the District in which
such kot is located. Variances 1o the yard roguarements shall oaly be obtaimed through action of
the County Planning Commission.

In any District, if two (2) or more lots or combinations of lots and portions of kots with
comtinuous frontage in single ownership are of record at the time of passage or amendment of
this Ordinasce and if all oe part of the lots do not meet the requirements established for lot width
and arca, the lands involved shall be considered undivided parcel for the purpose of this
ordinance. No portion of said parcel shall be used or sold s a manner which diminished
compliance with Jot width and arca requirements established by this Ordinance; noe shall any
division of any parcel be made which croates a lot with a width or area below requirements stated
in this Ordinance.

Where t the time of passage of this Ondisance, lawful use of land exists which would not
be permitted by the regulations imposed by this Ondisance, the use may be continued so long as
it remains otherwise lawfil, provided:

1. No such noncoaforming use shall be moved in whole or in part o any poction of the

lot or parcel other than that occupeed by such use at the effective date of adoption or
amendmsent of this Ordinance.

2. If any wech nonconforming use of land ceases foe any reason for a period of more than

one year, any subsoguent use of such kand shall conform o the regulations specified by
this Ordinance for the District in which such land is located.

3. No additional structure not conforming 10 the roguarements of this Ordinance shall be
erected in commection with such noncoaforming use of land,
SECTION 1704 - N forming Strust

Where a lawful sructure exists at the effective date of adoption or amendment of this
Ondinance that could not be Bl under the terms of this Ovdinance by reason of restrictions on

arca, lot coverage, Beight, yards, its location om the lot, or other requirements concoming the




structure, such strecture may be continued so long & it remains otherwise lawful, subject 10 the
following provisions:

1. No such noncoaforming structere may be enlarged or altered in a way which increases
its nomconformity, but any strocture or portion thereof may be altered 10 decrease its
noncoaformity.

2. Should such nonconforming structure or nonconforming portion of structure be
destroyed by any means 50 an extent of moee than fifty (50) percemt of its reascmable fair
market value at the time of destraction, it shall not be reconstructed except in conformity
with the provisions of this Ordinance.

3, Should sech structere be moved for any resson for any distance whatever, it shall
thercafier conform 10 the regulations for the district in which # is located aftor it is
moved,

SECTION 1705 - Repairs snd Maintcnance

On any nonconformang structure of portion of a structuee containing & nonconforming
use, work may be dome in any portion of twelve consecutive months on ondisary repairs or on
repair or replacement of nonbearing walls, fixtures, wiring, or plumbing. to an extent not
exceeding ten (10) percent of the current reasosable fair market value of the nonconformsing
structure or nonconforming portion of the structure as the case may be, provided that the cubic
comtent existing when it becasne noncoaforming shall not be increased.

If & moaconforming structure or portion of & structure contaiming 4 nonconforming use
becomes physically unsafe or unlawful due o lack of ropairs and maistenance and is declared by
any duly suthonized official to be unsafe or unlawful by reason of physical condition, it shall not
thereafler be restored, repaired, or rebuilt except in conformity with the regulations of the District
in which it is bocated.

Nothing in this Ordinasce shall be deemad 1o prevent the stresgthening or restoning %0 2
safe condition of any building or part thereof declared 10 be wmsafe by an official charged with
profecting the public safety, upon order of such official.

Any use which is permitted as a coaditional use in a District under the terms of this
Ordinance (other than a change theough the County Planning Comeaission sction from a
noocomforming use %0 another use not gencrally permitiod in the District) shall not be doemed &
noncomforming use in such District shall without further action be considered a comforming use
o the date of adoption of this Ondimance,
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ARTICLE I8
ADMINISTRATIVE PROCEDURE AND ENFORCEMENT

SECTION 1801 - Administration Proced 4 Ein

An administrative official who shall be known as the Secretary of Planming and Zoning
and who shall be designated by the County Bosed of Commissioners shall administor and enforce
this Ordinance. This person may be provided with the assistance of such other persons as the
County Board of Coesmissioners may direct,

If the Secretary of Planning and Zoning shall find that any of the provissons of this
Ordinance are being violated, he/she shall notify, i writiag, the person responsible for such
violations, indicating the nature of the violatson and ordering the action necessawry 10 comect it
Ho'she may ceder discontinuance of illegal use of laad, building, or structures; removal of illegal
buildings or structures or illegal additions, allerations, or strectural changes; discomtinuance of
any diegal work being performed: or shall take any other action asuthorized by this Ordinance
inwere compliance with or to prevent violation of its provisions.

SLCTION 1802 - Buildieg Permits Requiead

No buslding inchoding 4 mobile home shall be erectod, partially erecied, moved, added 1o,
or strocturally alicred withoul a permit therefore issued by the Secretary of Planming and Zoning.
No building permit shall be issued by the Secretary of Planning and Zoning except in confonmity
with the provissons of this Ovdinance, unless he/she recetved a written order from the County
Planning Comenission in the form of an administrative review, coaditional wse, or variance &s
provided by this Ordinance.

SECTION 1803 - Application for Buibding Permi

Al applications for building permits shall show the actual dimensions and shape of the
lot to be built upon: the exact size and locations on the kot of butldings already existing, if any;
and the location and dimensions of the proposed building or alieration. Building permits may be
obtained from the Secretary of Planning and Zoning.

The application shall include such other information & lawfully may be roguired by the
Secretary of Planning and Zoning, including existing or peopased building or altcration; existing
or peopased uses of the building and laad. the number of familicx, housckeoping wmits, or rontal
units the building is designed %o accommaodate; conditions existing om the lot; and such other
maticrs & may be nocessary 1o determine conformance with, and provide for the enforcement of
this Ordmance,




One copy of the application shall be resumed 10 the applicant by the Secretary of Planning
sexd Zoning afler he/she has marked such copy either as approved or disapproved and attested 1o
the same by his'her signature on such copy. If a building permit is refused, the Secretary of
Planning and Zoning shall state the reasons for such refusal in writing. The original and cae
copy of the application, similaly marked, shall be retained by the Secretary of Planning and
Zoming.

The issuance of a building permit shall. in no case, be constreed as waiving any
provisions of thas Ordinance.

If the work described in any building permit has not been started peior 10 one (1) year of
the date of issuance thereod, sad completed withia two (2) years of the date of issusnce thereof,
sabd permit shall expare and be canceled by the Secrotary of Planning and Zosing. Any further
work or completion of project shall roquire a new permit.

Bulding permits issuad on the hasis of applications approved by the Secretary of
Planning and Zoning shall be ssthorized caly the use, arrangoment, and construction set forth in
such appeoved application and no other use, armangement, or comstruction. Use, arrangement, or
construction at vanance with that authorized shall be docmed a viclation of this Ordinance and
pumishable as peovided by SECTION 2402 herood.

SECTION 1805 - Obtaining & Buslding Permit

All Budlding permits shall be obtained by application of the owner or builder. It is the
owner’s responsibility 1o obtain a permit prioe to construction on his'her property, owned or
kased. The schedule of building permit foes will be on file with the Secretary of Planning and
Zoning with such fees to be established and changed by a Resolution by the Board of County
Commissioners. Such fees o be hased on good faith estimate of costs of impeovements or
constroction.




ARTICLE 19
COUNTY PLANNING COMMISSION

Ihe Coumuy Planning Commission shall serve as the board of adjustment as peovided by
South Dakots law, The County Plasssng Commissaon shall adopt rules secessary for the conduct
of its af¥asrs and in keoping with the provissons of this Oedinance. The County Planning
Commission shall keep record of all proceedings. Meetings shall be held at the call of the
Chairperson and at such other times the Planming Commission may determine. The
or in hisher absence, the acting chale, may administer caths and compel the anendance of
witnesses. All meetings shall be open 10 the public.

The Cosaty Planosng Commission shall kecp svinuies of its proceodings, showing the
vole of cach member upon each question, or if absent or failure 8o vote imdicating such fact, and
shall keep records of its examinations and other official actions, all of which shall be of public
record and be imenediately filed with the Secretary of the Planming Commission. The Planning
Comemission shall adopt from time to time, subject 10 the approval of the Boaed of County
Commissioners, such rales and regulations as it may doem nocessary 10 Canry oul appeopriste
provisions of this Ordsnance in ef¥ect,

Appeals 10 the County Planning Comesission may be taken by any person aggrieved or by
sy officer, department, board or Burcau of the County affectod by any decision of the Secretary
of Planning and Zoning. Such appeal shall be taken with fifteen (15) days sfter permit
publications in the newspaper, by filing with the officer from whom the appeal & taken and with
the County Planning Comanission a notice of appeal specifying the ground theroof. The officer
from whom the appeal is taken shall forthwith transmit to the County Plansing Commission all
the paper constiteting the record wpoa which the action appealed from was taken

The Coumsty Plassing Commisson shall within thirty (30) days after roceipt of the
petition bold a public hearing on the appeal, give a public notice fifleen days in advance, as well
a8, give due motices 10 the partics in interest, and decide the same. Al the hearng, any party may
appear in person or by agost or by attormey.



ARTICLE 20
COUNTY PLANNING COMMISSION-FOWERS AND DUTIES

SECTION 2001 - Administrative Revi

The County Planning Commassion shall have the power to hear and decide sppeals where
# is alleged there is ermor im any order, requirement, decision, or determination made by m
administrative official or agency based on or made in the enfoecement of any zoning regulation
relating to the location or souadness of stractures o 10 interpeet any map.

The County Plassing Commission shall have power to hear and docide requests for
conditional uses or for decisions upom other special questions upon which the County Planming
Cosmission is authorized by this Ordinance to pass; to decide such questions as are involved in
determinimg whether a conditional use should be granted; and to grant conditsonal uses with such
conditions and safeguards as are appropriste under this Ovdinance, or 1o deny conditional uses
when not is harmony with the purpose snd intent of this Ordinance. A conditional use shall not
be gramted by the County Planning Commassion unless and until:

1. A writken application for a conditional use is submitted indicating the secticn
of thas Ondinance under which the conditional use is sought and stating the
grounds on which it is requested;

2. The Secretary of Planning sad Zoning shall publish in the official county mewspapers
the public hearing notice ton (10) days in advance of the public heaning.

3. The public hearing shall be held. Any party may appear in person. by agent,
by atlorney, or by swom affidavit to the Secretary of Planning & Zoning;

4. The County Planning Comesission shall make & fisdsng that it is conpowered
under the section of the Oxdinance describod in the application 10 grant the
conditicnal use, and that the granting of the conditional wse will not adversely
alfect the public intorest; and

5. Before any conditional use shall be issued, the County Planning Commission
shall make written findings certifying compliance with the specific nales
goveming individual conditicaal uses which may lsclude consideration of the
following:

o  Ingress and egress 10 property and proposed stroctures thereon with
partscular reference 10 automotive and pedestrian safcty and




convemence, traffic flow and control, and access in case of fire or
catastrophe;

b. Off-street parking and loading arcas where required, with particular
amention 10 the fems in (a) above and the economic, noise, ghare,
or other effects of the conditional use on adjoining properties and

propertics generally in the District,

¢. Refuse and service areas, with particular reference o the items in
(a) and (b) above;

d.  Utilsties, with reference 10 locations, availability, and
companibality,

¢. Screeming and buffering with reference to type, dimensions, and
character;

. Siges, i any, and proposed exterior Bghting with reference to
glare, traflic safety, economee effect and compatibility and
harmony with properties in the District;

g Required yards and other open spaces; and

h. General coenpatibelity with adjacent properties and other property
i the Districe.

The County Planning Comméssion shall have the power, where, by reasoa of exceptional
narmowness, shallowness, or shape of a specific picoe of property at the time of the emactment of
this Ordinance, or by reason of exceptional topographic conditions or other extraordinary and
exceptional situations or conditions of such plece of property, the strict application of any
regulation under this Ondisance would result in peculiar and exceptional difficulties 10, or
exceptional and wadue hardship upon, the owner of such property, 20 authoeize, upon as appeal
relating 10 the property, a variance from sech strict application o as to relieve such dfficaltics or
hardships, as such relief may be granted without substantially impaining the istent and purpose of
this Ordinance.

1. No such vanance shall be authorized by the Commission unless it finds that
the strict application of the Ordimance would produce undue hardship: such
hardship is not shared generally by other properties in the same zoning distnct
and the same vicisaty; the authorization of such variance will not be of
subamantial detriment o adjacent property; and the character of the district will
st be changed by the granting of the variaace; and the grasting of such




variance is based om the reasons of demonstrable and exceptional hardship as
distinguished from vanations for purposes of convenience, profit, and caprice.

No varsance shall be authorized unless the Commission finds that the
condition or sstuation of the property concemed or the intended use of the land
concerned is pot of so general of recurTing & nature &% 1o make reasosably

practicable the formulation of a general regulation 10 be adopiad as an
amendment 10 this Ordinance.

. A vanance from the temas of this Ordinance shall not be granted by the
County Planning Comenission unless and wail a written application for a
varisece is submitted demonstrating that spocial conditions and circumtances
exist which are peculiar 10 the land, strecture, or buildings imvolved and which
are not applicable to other kands, structures, or busldings in the same district;
that literal interpretation of the provisions of this Ordinance would deprive the
applicant of rights commonly esjoyed by other properties in the same district
under the terms of this Ondisance; that the special conditions and
circumstances do mot result from the action of the applscant; that granting the
varissce roguestod will not confer on the applicant sy spocial privilege that is
denied by this Ordimance 1o other kands, structures, or buildings in the same

. No soaconforming use of neighboning lands, structures, or buildings in the
same district, and so permitiod or nonconforming use of lands, structures, or
buildings in other districts shall be considered grounds for the issuance of a
varisnee.

. The Secrctary of Planning and Zoming shall publish in the official county
newspapers the public hearing notice ten (10) days in advance of the peblic
heanng.

. Asy party may appear in person, by agest, by attoeney or by sworn affidavit
the County Planning Commassion shall make findings that the requirements of
this SECTION have been met by the application for & variance; the
Commission shall further make a finding that the reasons set forth in the
application justify the granting of a vanance; and the vanance is the minisum
variance that will make possible the reasooable wse of the land, structere, or
buildieg: the Commission shall further make a finding that the granting of the
variance will be in harmony with the general purpose and intent of this
Ordismance and will not be injurious 10 the neighborbood or otherwise
detrimental (o the public welfare.

. Im granting any variance, the County Planming Commission may prescribe
appropriate comditions and safeguands im confoemity with this Ordinance.
Violation of such comditions and safegusnds, whes made in part of serms
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under which the variance is granted, shall be deemed a violation of this
. Ordinance and punishable under SECTION 2402 of this Ordinance.

8. Under no circumstances shall the County Planning Commaission grant a
variance 1o allow & we not permassible under the terms of this Ordinance in
the district imvolved, or any use expressly or by implication peohibited by the
terms of this Ondinance in said district,

In exercising the sbove mentioned power, the County Planning Comenission may reverse
or affiem, wholly o in part, or may modify the order, requirements, decision, or determination
sppeal form, and may make such order, requirement, decision or determination appeal as ought
10 be made, and to that end shall have all the powers of the Adménistracoe from whom the appeal
is taken. The concurming vote of three-Sourths (3/4) of the full membership of the County
Planning Comenission shall be secessary 10 reverse any onder, roguirement, decision, or
determination of any such administrator, or 10 decide im favor of the applicant on any matier upon
whach it i required 10 pass under this Ordinance or 10 effiect any variation in this Ordinance.




It is e intent of this Ordinance that all questions of interpretation and enforcement shall
be peeseniad first 10 the Seeretary of Planning and Zoning and that such questions shall be
presented 10 the County Planning Commission only in appeal from the decisions of the Secretary
of Plasming and Zoning and that recourse from the decisions of the County Planning Commission
shall be to the Board of County Commissioners and then 10 the court as provided by law.

The procedure for deciding sach questions shall be as stated in this SECTION and
Ordinance. Under this Ordinance, the Board of County Commissioners shall have the following
duties: (1) of considening and adopting or rejecting proposed amendments or the repeal of this
Ordinance as provided by law, (2) or establishing a schedule of fees and charges as stated in
ARTICLE 22.

SECTION 2102 - Stay of P y

An appeal stays all peoceedings in furtherance of the action appealed from, unless the
officer from whom the appeal is taken certifies 10 the County Planning Commission afier the
notice of appeal shall have been fled with himaher, that by reason of facts stated in the
certificate, a stay would, in his'her opinion, cause emincat peril o life or peoperty.

In such case, proceedings shall not be stayed otherwise than by a restraining oeder which
may be gramed by the County Planning Commission or by a court of record on application on
notice wo the officer from whom the appeal is taken and on due cause shown.

Any person or persons, or any boand, taxpayoer, department, board or bureaa of the county
aggrieved by any decision of the Board of Adjustment may appeal 10 the Board of Cossty
Commissioners and then seck review by a court or record of such decision in the manner
provided by the laws of the Suate of South Dakota.




ARTICLE 22

SCHEDULE OF FEES, CHARGES, AND EXPENSES

The Bosed of County Commissioners shall establish a schedule of fees, charges, and
exponses and & collection peocedure for building permits, certificates of zoning coenplisnce,
appeals. and other matiers pertaining to this Ordisance. The schedule of foes will be on file with
the Secretary of Planming and Zoning. The schedule of fees may be altered or amended caly by
the Board of County Commissioners by resolution. Until all application fees, charges, and
expenses have been paid in full, no action shall be taken on any applcation for appeal. All fees
shall go into the Day County geneml fand.




ARTICLE 23

AMENDMENTS

SECTION 2301 - Amendments

The peavisions set foeth in this Ordinance may, from time %o time, be amended,
supplemented, changed, modified, or repealed by action of the Beard of County Comenissioners
or when such amendment, supplement, chasge, modification. o repeal is requested through a
petition by thirty (30) peroent of the landowners in the district requesting chasge, As individual
landowner may also petition the Board 10 change the zoniag of all or any part of hisher property.
Upon filing or upos separate request by the Boand of County Cosmissioners, the County
Plasming Commission and the Board shall hold a public hearing not less than fificen (15) days
after the motice publishod in the official newspaper of the County and subyect 10 the
provisicns in SDCL 11-2-19. Such petitioning landowner shall also notify all other abutting
landowners by registered mail of the petitioned zoning change at least coe week prior 10 any
public hearing held thereon by the County Planming Commission.

The County Planning Commission shall within forty-five (45) days make its
recomeendation 10 the Board of Coumty Commissioners. The report of such recomasendation
shall inchade appeoval, disapproval, or other suggestions and the reasons therefore, and a
discussion of e effect on such amendment, supplement. change, modification upon adjacen!
property and upon e Compechensive Plan,

The Boasd of County Commissioners shall therefoee, by duly enacted Ordinance, either
adopt or reject such amendment, supplement, change, msodification, or repeal, and if it is adopied
by the Board of County Commissioners, the same shall be published in the official newspaper in
the County and take effect on the twenticth (20th) day after its publication.




ARTICLE 24
VIOLATIONS, COMPLAINTS, PENALTIES, AND REMEDIES

SECTION 2401 - Building Permit Violat

Asy person, finm, or corporation in violation of this ordinance shall be fined one hundred
($100) dollars. The Secretary of Planning and Zoning may also take enforcement measures as
given in SECTION 1801, Payment of all fines shall be made in the office of the Day County
Secrotary of Planning and Zoaisg within fourteen ( 14) days after the person, firm, or corpoeation
im violation of the above Ordinance has been notified by certified lottor. I payment of the fine is
not received at the end of the ten (10) &y period the County may assess a fine of twenty five
($25) dollars per day in addition 1o the $100 fine and the Day County States Aoy shall have
the power 10 prosecute, pursuant to SDCL 7-16-9 and 7-19-1. Asy fines collected shall be

deposited in the Day Cousty general fund.

SECTION 2402 - Violation of Ordi

Any person, firm, or corporstion in viokation of the peovision of these Ondinances, excopt
SECTION 1202, shall be punishable by a fine mot Jess than tweaty-fine ($25) dollars nor more
than five thousand ($5,000) dollars. The Secretary of Planning and Zoning may also take
enforcement measures as given in SECTION 2101, Payment of all fines shall be made in the
office of the Day County Zoning Officer within ten (10) days afier the person, fiem, o¢
corporation in viokstion of the above Ordinance has been notified by cortified letter, I paymsent
of the fine is not received o the end of the ten (10) day period, the Day County States Attomey
shall have the power 0 prosecete, pursuant to SDCL 7-16-9 and 7-19<1. Ay fines collected

shall be deposited im the Day County general fund,

The assessment of the payment of fines is not an exclusive remedy of the costy for
violations and the county may persue of require other remedial steps 1o obtain complisace.




ARTICLE 25

LEGAL STATUS PROVISIONS

SECTION 2501 - S bili
Should any artiche, section, of provision of this Ordinance by declared by the courts to be

unconstitational or invalid, such decision shall not affect the validity of this Oedinance as a
whole.amypmtbeno‘oth«thn!hcpﬁwdechndtobcmﬂimimﬂaimdid.

SECTION 2502 - Purpose of Catch Heads
The caich heads appearing in connection with the foregoing sectices are inserved simply

foe comvenience to serve the purpose of any index; and they shall be wholly disregarded by any
person, officer, court or other tribunal im construing the tenms and provisions of this Ondsance.

All ordinances or parts of cedinances in conflict with this Ordinance, of inconsistent with
the provision of this Ordinance, are heredy repealed 10 the extent neoessary 1o give this

Ordinance full foroe and effoct. Provisions of this ordisance do not impair oc affect the
enfoecement of the Flood Map Ordinance dnied August 18, 2000

SECTION 2504 - Effective Duate

This Ordinance shall take effect aad be in force from and afier its passage and publscation
according %o law,
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ARTICLE 26

. ADDITIONAL USE REGULATIONS

UTILITY POLESSTRUCTURES
SECTION 2601 - Purpose

Day County, South Dakota Bosed of Commissioners deems it nocessary for purposes off
promotieg the safety and gencral welfare of the community and 10 assist the County Highway
Department in its ssow remosal procodures and for snow storage and in order for the County to
mintain the in-slopes of its roads, to prohibét the installation and placement of all wtility poles,
structures, guy wires, within fifty feet (50°) of the center-line of all County Roads designated as
part of the County Highway Systemn. This does not apply 10 placement along other secondary
roads in the County unless st the time of application thes is walved upos approval by County as
set forth in 2604 below,

No building. structure, haystack, bales, or bale stacks, advertising sign, stock dam, water
diversion ditch, tree stumps, rock piles, debris or other public hazards shall be located closer than
cee hundred fifty (150) feet from the center of all highways and roads located in Day County,

@ iociuation wownship rosds, county roads and public highways. There shall be a distance of st lcas
five (5) feet from the bostom of an advertising sign to the ground,

SECTION 2602 - Penalty for Violati

A violation of this Article shall result in a maximem fine of $500.00 or thirty (30) days in the
county jail, or both the jail and fine, In addition, all poles, stractures, cte. placed or installed in
violation shall be removed at the expense of the stility company, 1f not removed, the County
enay conteact for the removal and charge the cost and expense to the utility company,

SECTION 2603 - P ive Applicati
This Article is intended 1o apply prospectively and does not affect existing wtility poles,
structures, guy wires in place and fllly constructed sad energized prior to effective date of
cedinance. This Article also does ot apply 10 on-going malatenance, up-grades, and repalr of
existing facilities, L.e. poles s lines.

SECTION 2604 - Wi £ 50° No Build Rogui

The fifty-foet (507) no build peovisions of this Article may be modified or reduced upon an
aflirmative showing of negative impact 10 landowner, or unreasonable delay ia completing the
‘ peojest, or that cascments are not available to wtility under the circumstances.  Applicants will be

T o e e e e el



required 10 document thesr elforts 10 comply with this Ordisance and 1o obtain the necessary
. casements. This waiver may be granied af the time of approval of initial pormit or request,
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DAY COUNTY SUBDIVISION REGULATIONS
AFPENDIX A

An Ovdinance establishing rules, rogulations, and standards governing the subdivision of
e land within Day County, South Dakota, and peoviding harmonious development of the county
and its environs for the coordination of streees within subdivisions with other existing or planned
stroets or with other features of the comprehensive plam of the county for adequate open spaces

for eraffic, recreation, light and air, sexd for a distribution of population and traffic which will tend
to create conditions Bavorable 1o health, safety, convemience, or prosperity.
Now, therefore, be it enacted by Day County, South Dekosa.
ARTICLE | - GENERAL PROVISIONS
SECTION 101 - Purpose

These regulations shall be for the purpose of promoting harmonious development through
the implementation of the Day Coumty Comprehensive Plan,

SECTION 102 - E { Rogelati
The provisions of these regullations shall apply 10 every addition to, or subdivision within
Day County, South Dakota, and their prescribed area of extraterritonial jurisdiction. No plat of a

subdivision of land shall be filed or recoeded until it has been submitted 10 the Plansing and
Zoming Commission for their review and then approved by the Day County Comesissioners.

SECTION 103 - Defiiti

For the purposes of this ordinance, certain serms or words used herein shall be interpeeted
as follows:

The word person includes a finm, association, crganization,
parmsership, trast, company, of corporation s well s an individual

The peesent tense includes the future tense, the singular number
includes the plural, and the plaral number includes the singular,

The word shall is mandatory, the word sy is permissive.

The words used or ocoupied included the words invended,
designed, or arranged to be used or cocupeed.

The word lov inclodes the woeds plor oe parcel.
The word building inclodes the woed straciure.
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Alley: A public right-of-way which is used peimanily as a secondary mesns of access 10 the
abusting property,

Block: Amkmmlofhndhmmdedbypublkwmahnd.mnﬂmw
lanuds o & combination thereof.

Comprehensive Plan: A long-range plan for the imgwovement and development of Day County,
South Dakota, as adopied by the Plassing Commission and the County Commisséoners.

Cul-de-sac: A strect having one end connecting with a public street and being temsinatod as its
other end by a vehicular turn-around.

Improvements: Pavements, curbs, gutters, sidewalks, waser mains, sanitary sewers, storm
scwers, grading stroet signs, plantings, and other itoms for the welfare of the property owners and
the pudlic,

Lot: A portion of & subdivision or other parcel of plotted land, imtended as o unit for tsesfor of
ownership or for development.

Lot of recoed: A tract of land described as an integral portion of a subdivision plat which is
peoperly recoedad im the Register of Deads Office of Day County, South Dakota.

Plas: Amp.dumwdat!m\\ﬁchthcawvidd:ph!ofﬂnmbdi\isiwisplwnd
which be submits for approval snd which will be recorded in finad form.

Right-of-way: Anripoﬂndmigwimpmpmyﬂunlhe«iuiumd.sﬁc«adlqa
dedicated in public owsership,

Street: A right-of-way, dedicated 8o public use, which affords a primary means of access to the

abutting property.

Street -emajor; Provides for the Bwough traflic movement between areas and across the city, and
durect acoess to abutting peoperty; subjoct 1o necessary control of entrances, exits and curb use.

Street -collector: Provides for traffic movessent between major arterials and Jocal strects, sd
direct necess o sbutting property.
Street - local: Provides for direct access to abutting land, and for local traffic movements.

Subdivider: A natural persos, finm, co-partnership, association or coeporation who submits a
proposed subdivision o the Planning Commission.

Subdivissom: The division of a lot, tract or parcel of land into two or moee boas, sites or other
divisions of land for the purpose, whether immediate or future, of eransfer of ownership or

buakding development.

Water course, drainage way, channel or stream: A natuesl o man-made depression in which a
current of surface nun-off water flows following peecipitation.

n




ARTICLE2

' PROCEDURES

SECTION 201 - Pt Application
Day County shall follow the procedures parsuant 10 SDCL 11-3-1 1 11-3-26,




ARTICLE 3
’ DESIGN STANDARDS

SECTION 301 - Gengral Standards

Land withén the proposed subdivision which the Plansing and Zosing Commission finds
to be unsuitable for subdividing due to flooding or had drainage shall not be subdivided until the
objectionable features have been eliminated or until adequate safoguards against such
objectionable features are provided.

SECTION 302 - Strects and Alleys

1. Streets in the subdivision soemally shall connect with streets already dodicated i
adjoinieg or adjacent subdivisions.

2. Minor residential streets should be planncd as to discourage through traffle,
Permitted cul-de-sacs shall not b longer than four hundred (400) feet and shall
terminate with a tur-around having a curbline diameter of not Jess than cighty (30)
fect.

3. Centerline off-sets of istersecting strects shall be avoided, but where necessary shall
‘ be mot less than ooc Bbundrad fifty (150) feet.

4. Blocks in residential subdivissons shall be not less than theee hundred (300) feet long
and not more than one thousand two hundred (1,200) feet kong.

5. Half streets shall be peohibited except where exsential 10 the reasonable development
of the subdiviston or where it is fosnd 10 be practical 1o require the dedication of the
other halfl when adjoining property is subdivided.

6. Under normal conditions streets shall be laid out 5o & %0 intersoct as nearly as
possible at right angles, except where topography or other conditions justify
variations. More than four (4) approaches 10 any intersection shall be peohibited.

7. Allcys shall be provided in Commercial and Industrial districts except where other
definite and assured peovision &s made for service sccess.

£ The nght-of-way widths and pavements widths (back-20-back of curb) for imterior
strocts and alleys included in any subdivision shall not be kess than the minimum
dimensions for each classification as follows:

IYEE PAVEMENT WIDTH
Major Arterial Streets o8 8
Local Streets 4 o8

‘ Alleys 16 nr
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. Sade lot lines shall be approximalely at right angles to straight street lines or radial o
cwrved stroet lines.,

2. Every lot shall abex and have sccess 1o a public street,
3. Double fromtage Jots shall be avoided except where they back upon a major street.

SECTION 104 -

1. Easements on rear or sade 1ot lines shall be provided for sanitary sewers where
necessary and shall be a total of at least ten (10) foet wide om each side.

2. Where » subdivision is traversed by a water course, drainage way, chanmel, or stream,

there shall be provided a storm water casement or drafnage right-of-way of such width
as will be adequate for both water flow and maintesance operastions,
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ARTICLE 4

ENFORCEMENT

1. No plat of amy subdivision within the application of this Oedinance shall be entitlod 10
be filed or recorded in the office of the Register of Deads or have any validity until
such plat has been peepared, appeoved, and acknowledged in the manner prescribod
by this Ordisance.

2. It sdall be unlawful to sell, trade, or otherwise coavey any ot or parcel of land for
building purposes as a part of or in conformuity with any plat, plas, or replat of any
subdivision within the arca subject 10 application of this Ovdisance unless said plan,
plat, or replat shall have been appeoved s prescribed by this Ondinance and filed and
recorded im the office of the Register of Deeds,



ARTICLE S

PENALTY

SECTION 0] - Penalty

It is declared unlawfial for any person, fiem, or corporation 10 violate any of the terms oe
provisions of this Ordnance. Violation thereof shall be a misdemeance and may be punishable
by & fine established by the County Commissioners for cach and every day that any violstor fails
to comply with the peovisioas of this Ordinance.

Any architect, builder, contractor, agent, or other person who commits, participates in,
assists in, or maintains such violation may each be found guilty of & separate offense and suffer
the penalties herein provided.

Nothing herein contained shall peevent Day County from taking such other lawful action
A% is poCessary 10 prevent any violation,




ARTICLE &

SEVERABILITY CLAUSE

Should any section or provision of these regulations be declarad by the courts to be
unconstitutional or invalid, such declaration shall not affect the validity of the regulations as a
wholde or any part thereof other than the pant so declared 1 be uncoastitutional or invalsd.



ARTICLE?

LEGAL STATUS PROVISIONS

SECTION 701 - Conflict with Other Regulai

No final plat of land within the force and effect of the Zoning Ordinance shall be
approved unless it comforms to these Regulations. Whenever there is a discrepancy between
standards or dimensions noted herein and those contsined in the Zoning Ovdinance, besiding
code, or other oflicial regulations or crdinances, the most restrictive shall apply.
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ZONING DEFINITIONS

For the purpose of this Ordinance, certain terms and words used herein shall be interpreted as
follows:

A 25-vaar, 24-hour Stoem Evens i the amount of rainfall in a 24-hour persod expected 10 occur
only once every 25 years. Typically, the 25-year, 24-hour storm event Is about 10-12 inches in

Day County.

Abandoned property - Any deteriorated, dilapidated, and/oe sbandoned property in unusable
condition having no value other than nomisal scrap or ek value.

Abutting - Abesting shall mean adjacent or contiguous property except property which separated
by a publicly dedicated roadway. The term “shesting™ kmplies a closer praximity than the term
“adjacent”,
W-Auammhmluﬁ&uﬂohm:&uﬁly
includod or suboedinase to the principle use or structure,

Allsy: A peblic right-of-way which is used primanly as a secondary means of access (o the
abulling property.

Animal Husbandry - The branch of agricultere concerned with the care and breeding of
domestic anieals sach ax cattle, bogs, sheep, and horses.

Applicant - An individual, a corporation, & grosp of individuals, partnership, joint venture,
owners, or any other business entity having charge or control of one or more concentrated ssvimal
feading operations.

Agquiler - & geologic formation, group of formations or pant of a foemation capable of storing and
yiclding ground water to wells or springs.

Block ~ A track or parcel of land bounded by public strects or kand, streams, railroads, unplatied
abutting property.

Building « Any structure designed or intended for the suppoet, enclosare, shelter, or protection of
persons of peoperty, The word imcludes the word strecture and is & structure which is entirely
separmied froe any other structure by space or by wall in which there is not communicating
dooes, windows, or similar openings. A peincipal bedlding including covered porches and paved
patios i & building which is a primary wse. [n any residential district, any dwelling shall be
doemed 10 be the principal building on the kot

Baalding Arca « The portion of a lot remnaining after required setbacks and widths have been
determined.




Building Permit - A document sagned by the Zoning Admsinistratoe as a coadition precedent to
the commencoment of a wse o the eroction, construction, fe-Coestnaction, restoention, aliceation,
cooversion, or installation of a building, which acknowlodpes that such wse, or building complics
with the provisions of the zonsng oedinance or an suthoriead vanance therefrom,

Best Mamagement Practices (BMP) -Schedules of activities, prohibitions of practice,
maintesance procedures, and other managemsent practices to prevent or reduce the pollution of
waters of the state. BMP's also include treatment requirements, operating procedures, and
practices 10 control site runofl, spillage or leaks, dhadge, manuee disposal, manure spplication,
waste or manure stockpiles, or drsmage from raw malorial stoeage,

A Chromis or Casastrophic Event « A single precipitation event, or a sevies of rsnfall events in a
shoet period of time, that sotals or exceeds the volume of a 25-year, 24-howr storm event. The
event includes tomadoss, of other catastrophic conditions. The event would directly result is, oe
cause, an overflow from the contmnment structure of lagoon that receives and contains runollf
from an open lot.

Comprehensive Plan ~ A long-range plan for the improvement and development of Day County,
South Dakota, as adopted by the Planning Commission and the County Commissioners.

Concentrated Animal Foedisg Operation - A lot, yand, coresl, building or other area where
animals have boom, are, or will be stabled or confined for & total of 45 days or moee during any
| 2-month period, and where crops, vegetation, forage growth, or post harvest residucs ace mot
sustained over any portion of the lot or facility. Two or maore animal feoding operations under
common ownership are a single animal operation if they adjoin each other, or if they usc a
common area, or system for disposal of manure.

Conditional Uss - A conditional use is 8 use Bat would not be approprise generally or without
restrictions throughout a zoning district, but which if coatrolled &5 10 sasnber, area, location, or
relations %o the noighborhood, would promote the peblic health, safety, welfare, appearance,
comfort, convenience, prosperity, and general well being. Such wses may be permitted in a
zoning district as conditional uses, if specific conditions are defined by the Day County Planning
Commission and the County Board of Commissioners. Such uses may be permittod in such
zoning division or district as conditional uses, as specific provisions for such exceptions is made
in these zoning regulations. The Board of Adjustment may, after notice and hearing, revoke a
conditional use in the event of & vickstion of any of such conditions. In addition, the conditional
Wt permit may not be ransferred during any violation,

Confimement Foeding Operation - A totally roofed smamal foeding operation in which wasies are
stored or removed as a liquid oc semni-liquid.

Confisement Foeding Operation Strustiee - A formed manure storage structure, ogg washwaier
Momge structure, eanthen masare ssorgpe basin, or confinement building. A confinement feeding
operation structure does not include an ssacrobic lagoon.




Cul-de-sac ~ A street having one end connecting with & public street and being tormimated as its
other end by a vehicular turm-around.

Density - Pertaining to the number of dwelling units por net acre or gross acre, as indicated for
the approgeiate zoning district and new subdivisions.

DRistrict - A part, zone, or geographic area of Day County within which certain zoning or
development regulations apply.

Domestic Animal « Any amimal that through long association with man, has been beed to a degree
which has resulted in genetic changes affecting the temperament, color, conlormation or other
attributes of the species 1o an extent that malkes it endgue and different from wild individuals of
s kind, For the purpose of this ordimance the definition shall include, but is not limited to,
animals commonly rased on farms and ranches, such as cattle, horses, hogs, sheep and mules.

Dwelling, Single Family - A residential dwelling unit other than a mobile hosse, designed foe one
faamily.

Dwelling, Multiple Family - A residential building designed for two or more families livieg
independently of each other, completely.

Dwelling Uit - One room or rooms, conmected together, constinuting  separate, independent
bhousckecping establishanent for owner occupancy, or rental or lease on a weekly, monghly, oe
Jong term basis, and physically separated from any other rooms or dwelling units which may be
in the same structure and comaining independent cooking. bathroom, and sleeping Facslities,

Fagily ~ One or moee individuals, related by blood or law, occupying a dwelling wmit and living
as a single houschold unit. A family shall not include more than three (3) adults who are
unrclated by blood or law. In addition 80 persoes actually related by blood or law, the following
persons shall be considered relatod by blood or kaw foe the purposes of this title: (1) A person
residing with the family for the purpose of adoption; (2) Not more thas six (6) persons under
licensed or approved by a governmental agency: (3) Not more than four (4) persoas ssnctoen (19)
years of age or older residing with the family for the purpose of receiving foster care Bicensed or
approved by a governmensal agency; and (4) any person who is living with the family o the
direction of a court,

Floor Area - The sum of all gross honzontal enclosed ares of the floors of the building(s) and its
accessory building(s) on the same lot, exclaling bascssent floor aress and non-enclosed portions
of the structare.

Home Oscupation - An occupation conducted im a dwelling unit provided thae:

1. No moee than two other persons, in addithon 10 the members of the family, residing on
the premises shall be engaged in such ocoupation.
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2. The use of the dwelling unit for the home occupation shall be clearly incidental and
subordimate %0 its use for residential purposes by its occupasts, No moee than 30
percent of the floor area s allowed for such cocupation.

3. There shall be mo change in the cutside appearance of the building or premises, or
other visible evidence of the conduct of such home occupation other tham coe sign,
not exceeding TWO SQUARE FEET in area, sosilluminatisg and mounted flat again
the wall of the principal buslding.

4. Notraffic shall be gescrated by sach hame cocupation in greater volumes thas would
normally be expected in a residentsal neighborhood, and may the need for parking
gencralod by the conduct of sech home cocupation shall be met off the street and
other than in a reguared fronl yard,

5. No equipment or process shall be used in such home occupation which created noise,
vibeation, glare, fumes, odors, or electrical imerference detectable 1o the nomsal
seases off the lot

Hodticulture - The art or science of growing Mowers, frai, and vegetables,

Improvements ~ Pavements, curbs, gutters, sidewalks, waler maaing, sanilary sewers, stonm
sewers, grading street signs, planning, and other sems for the wellare of the property owners and
the public.

Junk Yards - The use of more than seven hundred fifty (750) square fect of open storage on any
Jot, porsion of a Jot, or tract of land foe the sale, storage, keepang, or shandonment of junk, scrap
metal, or salvageable materials, or for the absndoament, dissnantling, or wrecking of sssomobiles
or other vehickes, machimes, or parts thercof.

Kenngl - Any peemise, or portion thereof, where dogs, cats, and other houschold pets are
malssained, boarded, bred, or cared for, in retum for remuneration, or are kept for the purpose of
sale,

Landscaped Ares - An arca that is permanently devoted and maistained for the growing of
shrubbery, grass or other plast material, and may isclude minor areas with non-living ground
cover, Said minor arcas will exclude the street nght-of-way.

Letier of Assurances - A list of conditions signed by the applicant for a permit acknomlodging
agreement %0 follow the coaditions of the permit.

Lt - For the purpose of thas Ovdinance, a lot is a parcel of land of ot least sufficient size to meet
minisvam zoning requireesents for wse, covenge, and area, and to peovide such yards and other
open spaces as are hereim roguarned.




Lot Frontags - The front of a lot shall be construed 1o be the portion nearest the street. For

prrposes of desermining yard requirements on coener lots and through logs, all sides of & bt
abutting % streets shall be coasidered frontage, and yards shall be provided as indicmed under
Yards as definad berein,

Lot Line - A line of recoed bounding & lot which divides ome lot from another lot or from a
public or private street or any other public space.

Lot Measurements

1. DEPTH - of a lot shall be considered %o be the distance between the madpoints of
straight lines connecting the foremost points of the side lot lises in front and thewr
resrmost points of e side Jot lines in the rear; and

2. WIDTH « of a Jot shall be considerad to be the distance betweoon straight limes
commecting front and rear kot lines at cach side of the Jot.

Lot of Recoed -~ A tract of land described as an imtegral portion of a subdivision plat which is
property recorded in the Register of Deeds Office of Day Cosnty, Sosth Dakota.

Lot Typos - Any Jot within the jurisdiction of this Ordinance shall be cne of the following types:

1. CORNER LOT - A corner lot is defined s 2 lot Jocated ot the imdersection of two or
more streets. A Joi abutting a cveved street willl be considered a comner Jot if the
imerioe angle of the side Jot lines are loss than 135 degrees.

2. INTERIOR LOT - An imerior Jot is defined as a lot other than & comer kot with only
one frontage on & stroct.

3. THROUGH LOT - A theough kn is defined as a Jot other than a comer lot with
frontage on more than coe street, Through lots abutting two streets may be referred o
as double frontage lots.

Majot renovation - Reconstruction and/or renovation‘remodeling of am existing stracture 1o the
extent of 75% or moee of the replacement cost of said structure. Replacement cost shall be
determsined by use of the Day Swift Program which is used by the Day Cosnty Director of
Equalization Office.

Man-made - A pipcline, ditch, drain, tle, tereace, irrigation system, machine, or other object that
carries manure, wastewater, o ranofl inlo waters of the state.

Mobile Home ~ A one-family dwelling unit of vebicular, portable design, buslt on a chassis and
designed 10 be moved from one site to another and to be used without a permanent foundation.
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Mobile home means sy vehicle or sienilar portable structure having been constructed
with wheels (whether or not such wheels have been removed) and having no foundation
other than wheels, jacks or skirtings, and so designed as %0 permit oocupancy for dwelling
or skeeping parposes.

Mobile Home Park - Any premises where more than two mobile homes are parked foe liviag or
seoping perposes, oe aery premises used or set apart for supplying to the public, parking space for
two or more mobile homes for living and sleeping purposes, and which inchade buildings,
structures, vehicles, or enclosure used or intended for use of storing a vehicle. All proper utilitics
mvust also be present for said living quarters,

Modslar Home - A structure or building module that is manufactered at a location other than the
site upon which # is installed and used as a residence; transportable i cnc OF BOee Sections on a
tempoesry chassis or other conveymnce device; and 1 be used as a permancent dwelling when
installed and placed upon & penmancat foundation system.  This term includes the phambing,
heating, air comditioning, and clecirical systenss contained within the structure.

Nepconforming Use « Any building or land lawfullly occupiod by a use a1 the time of passage of
this Ordinance, which does not conform after passage of thas Ovdinance.

. o ation « An un-roofied or partially roofed smimal foeding
optrm:nwhchm«op wgmlalpmtapoﬂwm-cw
during the period that animals are confinad in the operation.

Permit - Required by these regulations unless stated otherwise.

Permitted Uses ~ Any permissive, permitiod, spocial, o conditional use allowed in a zoeing
district and subject 10 the restrictions applicable o that zoning districe,

Plat - A map, deawing, or chan on which the subdivider's plam of the sebdivision is presented
soxd which be submits foe appeoval and which will be recorded in final form.

Promises - A Jot o parcel of kand, improved or usimproved.

Prinsipal Building - A building in which is conducted the peimary of predoaninant use of the lot
on which it is located.

Priscipal Use - the peimary or predominant use or building of any lot

Public Utility Substation - As arca where facilities are provided for the distribution of telephone,
eadio communications, waler, gas, and electricity.

Residential Development Arsa - An area of land that is located in a residential zoning district or
an arca consisting of theee (3) or more dwelling units within a 500 foot radius.




Resonts - Lodging, restaarant, bait shop, marina, or any combination of these,

Right-of-way - A strip of land separating private peoperty from the existing road, stroet oc alley
or dedicated in public owsership.

Setback/Setback Line - That line that is the required mimimum distance from any lot line tha
establishes the arca withis which the peincipal use must be crocted o placed.

Shall - The condition is an enforceable requirement of this permat.

Should - The condition is a recommendation. If violations of the permit occur, the Board of
Adjustment will evaluate whether the producer implemented the recommendations contained in
this permit that maay have helped the producer to avoid the violation.

Shelterbell - A strip o¢ belt of trees or shrubs established 5o reduce so0il erosson and 10 protect
yards, bots, buildisgs, Fvestock, residences, receeational arcas, and wildlife from wind.

Sign, Off-Site (Billboards) - A sign other thas an exterion of interior oo-site sign. Off-site signs
are moee conventionally known as billboards.,

Sign, Extenior On-Site « A sign that is erected for purpose of being visible from the outside of the
building or strocture relating to sald building or structure. Such signs will be regulated withis
this Ordanance.

Sign, Intcrior On-Sile - A sign on the imerior of the structure relating 0 subject matter to the
premises which it is located, or to products, accommodations, services, or activities available on
the promises. As long as any such sign is not normally visible from the exterior of the premises,
it will not be regulated by this Ovdinance.

Sobid Wasie - (reference SDCL 34A.6-1.3, 17.) Any garbage. refuse, sludge from a wasse
tremtment plane, water supply treatment plast or air pollution control facility and other discanded
materials, including solid, lsquid, semisolid or contained gascous matenal resulting from
industrial, comenercial and agricultural operations and from community activities, but does not
include maning waste in connection with a mine permined under Tite 45, hazardous waste as
defined under chapter 34A-1 1, solid or dissolved materials in domestic sewage or dissolved
materials in irrigation rotum flows or industrial Gscharges with ase podnt sources subject 10
permits under section 402 of the Federal Water Pollution Control Act, as amended to January 1,
1989, or source, special nuchear or by-prodect material as definad by the Asomic Energy Act of
1954, as amended 10 January 1, 1989,

Solid Waste Facility or Solid Waste Disposal Fagility - (reference SDCL 34A-6-1.3,18) All
facilities and appunesances coanccted with such facilities, which are acquired, purchased,
constraciod, reconstructed, equipped, impeoved, extended, maintained or operated 10 Bacilitate
the disposal or ssomge of solid wasse,




Solid Waste Management System - (reference SDCL 34A-6-1.3, 19.) The entire prosess of
storage, collection, transportation, peocessing and disposal of solid wastes by amy penson.

Strect -Atiﬂldm!y.dediwdnpuuku.m-ﬂmtnpﬁmcymofmwﬂn
abutting property.

Stroet Ling - The Jot line abutting right-of-way lne,

Saroct-collostoe - Provides for taffic movement between mxajor arterials and Jocal strects, and
direct acoess to abulling peoperty.

Street-Jocal - Provides for direct acoess % abutting land, and for local traffic movements.

Strect-major - Provides for the through traffic movement between arcas and across the city, and
diroct acoess 10 abutting peoperty; subject o necessary control of catrances, exits, and curb use.

Strusture - Anything constructed or erected with a fived location om the ground, or stached to
something having a fixed location on the ground. Among other things, structures include, but
not limited to, buildings, mobile homes, walls, signs, billboards, and poster pancis,

Subdivider - A natural person, firm, co-partnership, sssociation of corportion who submits a
proposed subdivision to the Planning Commission.

Subdivision ~ The division of a bot, tract or parcel of land info two or more lots, sites or other
divisions of land foe the paepose, whether immediate or futare, or transfer of ownership o
building development.

Traved Trailer - A vehiche built on a chassis designed 1o be used as a tempocary dwelling for
travel and'or recreational uses. The body of this vehicle has & width sot exceoding cight (8) feet.

Treck of Teadler Terminal - Any lot, structure, or premises usod for the parking or stoesge of
capital equipment such & trecks, trallers, or other like equipment.

Variansg - A variance is a relaxation of the 1enms of the Zondng Ordinance where such variance
is in relation 10 the regulations st forth ano the peoperty and not a result of the actions of the
applicant, a literal enforcement of the Ordinance would resudt in the wasecessary and undue
hardship. As used in this oedinance, 8 varisnce is authorized only for height, area, and size of
structure or size of yards and open spaces; extablishenent of expansion of a use otherwise
peohibited shall no be allowed by variance, nor shall a vaniance be granted because of the
peesence of soaconformities in the zoming district or uses in an adjoining soming district. This s
pot 10 be confused with a conditional use.

Water course, depinage way, channel of stream ~ A nacaral or man-made depression in which a
current of sseface run-off water flows following precipitation.




Waters of the Stags - Al waters within the jurisdiction of this state, including all streams, lakes,
ponds, impounding rescrvoirs, marshes, wilercourses, waterways, wells, speings, irmigaticn
mwmmwmmm«mam.ufmw
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pon the state.

Yard - A roguired open space other than & court, unoccupied and unobstructed by any strecture of
porticn of & structure foem thirty (30) inches stove the grade of the lot upward.

Yard, Froot - A yand extending between side lot lines across the front of a lot adjoining & publec
strect. Depth of a required froat yard shall be measwred at right angles 10 a straight lise joinisg
the foremost points of the side Jot lines. The foromost point of the side lot line, in the case of
rounded property comers at street intersections, shall be assumed o be the point at which the side
and front Jot lines would have met without such rounding.

Yard, Side - A yard extending from the resr line of the required front yard 10 the rear lot line, or
in the stwence of any clearly defined rear lot Tine to the point o the lot farthest from the
imersection of the ot line involved with the public street.

In the case of trough lots, shde yards shall extend from the rear lines of front yards required. In
case of comer Jots, vards remasining after fiall and half depth front yards have been established
shall be conssdered side yands.

Width of required side yard shall be measured in such a manser that the yard established is a strip
of the minisvam width roguired by district regulations with ies inner edge parallel with the side
lot hne.

Yard, Rear - A yard extending across the rear of the Jot betweoen inncr side yard lines. In the case
of through lots and comer Jots, there will be no rear yard, but only front sad sade yards. Depth of
# roguared rear yand shall be measured in such a manner that the yard established is a strip of the
mimamum width roquired by dstrict regulations with its inner edge parallel with the rear lot line,

Zoning Complaints - AN zonisg complassts must be in writing and signed.
Zone A - Special Flood Hazard Arcas subject o iseadation by the 100-year food.
Zooe 1 ~ Arcas between limits of the 100-year flood and S00-year flood; or certain arcas subject

to 100-year flooding with average depehs bess than one (1) foot or where the comtnibating
desinage arca ks Jess than one square mile; or arcas peotectod by levees from the base flood.




